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PecdepeHTEH AOKYMEHT OTHOCHO afeKBAaTHOTO HMBO Ha 3aLiMTa
[IpueT Ha 28 HoeMBpu 2017 T.

[TocsenHo mpepaboTeH U npueT Ha 6 peBpyapu 2018 .

Ta3n paboTtHa rpyna e cb3gafgeHa B CboTBeTCTBME € uneH 29 oT [OupektvBa 95/46/EO. Ta e He3aBWCMM €BPOMENCKU
KOHCYNTaTMBEH OpraH OTHOCHO 3alyuTata Ha NUYHUTE AaHHWM U HEMPUKOCHOBEHOCTTa Ha NMUYHUS XUBOT. HeliHnTe 3apaum ca
onuncanu B 4neH 30 ot Oupektuea 95/46/EO n uneH 15 ot OQupektuea 2002/58/E0.

CekpeTtapuatbT ce ocurypsisa ot Oupekumsa C (,OcHoBHM npaBa M rpaxaaHcTBO Ha Cwblo3a“) Ha reHepanHa gupekums
JJ1paBocbave” Ha EBponerickata komucusi, B-1049 Brussels, Belgium, oduc Ne MO-59 02/013.

Yeb6canT: http://ec.europa.eu/newsroom/article29/news.cfm?item_type=1358&tpa_id=6936
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BbBegeHue

PabotHaTta rpyna Ha opraHuTe 3a 3awmTa Ha nuyHuTe aaHHn B EC! (PaGoTtHata rpyna no uneH 29)
Beye e nybnukyBana PaboTeH AOKYMEHT OTHOCHO npedaBaHeTo Ha NIMYHWU AaHHM Ha TPeTu ObpXKasu
(HapuyaH no-HaTaTbk ,WP12%)2. Cnen kato [upektuBata belle 3ameHeHa oT O6LmMsA pernameHT Ha
EC oTHocHo 3awuTaTta Ha gaHHute (OP3[1)3, PaboTHaTa rpyna no yneH 29 npepasrnena no-paHHuTe
cu Hacoku, npegoctaBeHn ¢ WP12, 3a ga rnm akTyanusupa B KOHTEKCTa Ha HOBOTO 3aKOHOOaTenCTBO U
cKopollHaTa cbaebHa npakTuka Ha Cbaa Ha EBponelickusi cbros.

LlenTta Ha HacTosilwmsa paboTeH JOKYMEHT € Aa ce akTyanusvpa nbpBaTta rnaesa ot WP12, oTHacswa
ce 0O OCHOBHMS BBMPOC 3@ aeKBaTHOTO HMBO Ha 3allMTa Ha JaHHUTE B TpeTa Abpxasa, Teputopud
UNU eQuH UNn NoBeYe KOHKPETHU CEKTOPU B Ta3u TpeTa AbpXasa, Unu B MexayHapoaHa opraHusaumns
(HapuyaHu no-gony ,TpeTu ObpXaBu NN MeXayHapoaHU opraHusauumn®). Hactosawmuar AoOKyMeHT e
ce npepasrnexzaa pefoBHO U, ako e HeobxoauMo, Lie ce akTyanuaupa npes cnejpalimTte rogMHu Bb3
OCHOBa Ha npuaobuTusa npakTuyeckn onut nNpm npunaraHeto Ha OP3[. Ha no-kbceH eTan cneaBa Aa
OboaT akTtyanuampanu rmaea 2 ([lpunazaHe Ha nodxoda KbM ObpxKasu, KOUumo ca pamuguyupanu
KoHeeHyus1108) wn mmasa 3 ([lpunacaHe Ha nodxola KbM ompacrosume npasuna 3a
camopeeayrnupaHe) oT AokymeHT WP12.

Hactoswuatr paboTeH [OKYMEHT € CbCpeaoToveH €eOUHCTBEHO BbPXY PeLIeHMsTa OTHOCHO
afeKBaTHOTO HMBO Ha 3allMTa, KOUTO MpeAcTaBnsiBaT akToBe 3a M3nbiHeHwe® Ha EBponeickata
KoMucus B cboTBeTcTBME C YneH 45 ot OP3[. [dpyrn acnektu Ha npefaBaHETO Ha NMYHM OaHHU Ha
TpeTU ObpXaBW W MeXAyHapoOHW opraHusauum we 6baaT pasrnefaHu B cnefgawim paboTHu
OOKYMEHTW, KOouTo wWe 6baatr nybnukyBaHW OTAENHO (3aAbiMKUTENHW KOpNopaTMBHU MNpaBuna,
aeporaumm).

Llenta Ha HacTodAlmMa OOKYMEHT € Aa Aade Hacoku cbrnacHo OP3[1 Ha EBponerickata komucusa u
PaboTtHaTta rpyna no uneH 29 3a oueHKa Ha HMBOTO Ha 3aliuTa Ha JaHHUTE B TPeTU ObpXkKasu 1
MeXOYyHapOA4HU OpraHu3auun, Kato YCTaHOBM OCHOBHWUTE MPMHUMMM 3a 3alimMTa Ha AaHHWUTE, KOUTO
TpAbBa pda npucbcTBaT B npaBHata ypedba Ha TpeTaTa AbpXaBa WM  MexayHapogHaTa
opraHusauusi, 3a ga ce rapaHTupa paBHOCTOMHOCT MO CblLUecTBO ¢ ypenbaTta Ha EC. OceH ToBa
OOKYMEHTBT MOXEe [a NpedoCTaBW HACOKM UM Ha TPeTU AbpXaBu M MeXAyHapOAHU OpraHv3auuu,
KOMTO Ca 3auMHTEpecoBaHW OT MoflydaBaHETO Ha CTaTyT Ha TpeTa AbpXaBa Wnv MexayHaponaHa
opraHusaumst ¢ agekBaTHO HMBO Ha 3aliuTa. Bce nak npuHUunuTe, nocoyeHn B HacToswwms paboTeH
OOKYMEHT, HEe ca HaCcO4YeHW MPSiKO KbM agMUHUCTpaToOpuTe Ha AaHHU unu obpaboTBalunte NUYHK
OaHHW.

HacToawwmsaT AoKyMeHT ce cbCTou OT 4 rnasu:
Maea 1: O6La nHopmaLms BbB Bpb3ka C NOHATUETO ,aAeKBaTHO HMBO Ha 3almTa”

FnaBa 2: MNpouenypHU acnekT Ha KOHCTaTauuMuTe, OTHAcsLLM Ce 4O afeKBaTHOTO HUBO Ha 3almTa
cbrnacHo OP3[1

Maea 3: O6wun npMHUMNK 3a 3aWwmTa Ha gaHHUTe. Tasu rnaea BKAOYBA OCHOBHUTE OOLM NPUHLMNK
Ha 3alWuTa Ha AaHHWUTEe, 3a [a Ce rapaHTupa, Ye HMBOTO Ha 3alMTa Ha AaHHUTE B TpeTa AbpXaBa Unu
MeXAyHapoaHa opraHusaums No CbLECTBO € PAaBHOCTOMHO Ha YCTAHOBEHOTO CbC 3aKOHOA4ATENCTBOTO
Ha EC.

1 Cb3gafeHa cbriacHo yieH 29 ot iupektusaTa Ha EC 3a 3awmTa Ha inuHuTe gaHHu (Oupektnsa 95/46/E0).

2\WP12, ,PaboteH LOKYMEHT: npeJaBaHe Ha IMYHU AaHHU HA TPETU AbPXKaABWU: NpuaaraHe Ha YyneHose 25 1 26 ot
[OupekTrBata Ha EC 3a 3awWwmTa Ha AIMYHUTE JaHHK®, NnpueT oT PaboTHaTa rpyna Ha 24 tonn 1998 r.

3 PpernamenT (EC) 2016/679 Ha EBponeiickua napnameHT M Ha CbBeTa oT 27 anpwun 2016T. OTHOCHO 3aWMTaTa Ha
dur3nYecKMTe 1ML BbB Bpb3Ka ¢ 06paboTBaHETO Ha IMYHM AAaHHU U OTHOCHO cBOBOAHOTO ABUMKEHWE Ha TaKMBA AaHHM U 33
oTMAHA Ha [upektnea 95/46/EO (O6Ly, pernameHT OTHOCHO 3aluMTaTa Ha AaHHMTE) (TEKCT OT 3HadeHue 3a ENM).

4 BkatounTenHo geno C-362/14, Maximillian Schrems cpeuwy Data Protection Commissioner, 6 oktomspu 2015 r.

5 3a gonbAHUTENHA MHbOPMaLMA OTHOCHO aKTOBETE 3a U3NMbJIHEHME BX. CbOTBETHO YneH 45, naparpad 3 v uneH 93,
naparpa¢ 2 ot OP3/.



FnaBa 4. OCHOBHM rapaHuun 3a JoCTbNa A0 AaHHU C Len npaBonpwuiaraHe 1 HauMoHanHa CUrypHocT
C orned Ha orpaHvyaBaHeTO Ha HaMecuTe B OCHOBHUTE npaBa. Tasw rnasa BKMOYBa OCHOBHUTE
rapaHumy 3a JocTbna A0 AaHHM C uen npasonpuiaraHe WU HauuoHarnHa CUrypHOCT C OTYMTaHe Ha
peweHneTo Ha Cbaa no genoto Schrems ot 2015r. 1 Bb3 OCHOBa Ha paboOTHWS OOKYMEHT Ha
PaboTHaTta rpyna no 4neH 29 oTHOCHO OCHOBHUTE rapaHuumu, npuet npe3 2016 r.



| Maga 1: O6wa nHcopmauus BbB Bpb3Ka C MOHATUETO ,,afeKBaTHO HUBO Ha 3awWwmTa‘“ |

B uneH 45, naparpad 1 ot OP3[] e ycTtaHOBEH MPUHLMNBT, Y€ npefaBaHeTO Ha JaHHW Ha TpeTta
ObpXaBa UnNu MexayHapoaHa opraHuM3auus ce u3BbpllBa CaMO ako TpeTaTa ObpXkasa, Teputopus
WUNU eguH Unu noBeye KOHKPETHW CEeKTOpU B Tasu TpeTa AbpxaBa, UnNu BbnNpocHaTa MeXxayHapoaHa
opraHusaumst ocurypsisaT ageksaTHO HMBO Ha 3aluuTa.

ToBa noHATME 3a ,aO0eKBaTHO HMBO Ha 3awWwuTta“, KOeTo CblUecTByBalwe W  crnopes
Iupektnea 95/46/EO, 6e popassuto oT Cbaa Ha EC. B Tasu Bpb3ka € BaXHO [a Ce MPUNOMHM
CTaHOapTbT, ycTaHoBeH OT Cbaa no genoTto Schrems, a MMeHHO Ye [okaTo ,cmerneHma Ha 3awuma*
B TpeTaTa ObpxaBa TpsibBa ga 6bae ,r1o cbwecmso [...] pasHocmoliHa" Ha rapaHTupaHaTa B EC, To e
Bb3MOXHO ,cpedcmeama, 00 Koumo mpemama cmpaHa npubsizea 8 moea omHoweHue, 3a 0da
eapaHmupa makaea cmereH Ha 3auiuma, 0a ca pasfudHu om npunazaHume ebmpe 6 [EC]. ETo
3allo UenTa He e fa ce OTpa3u Touka No TOYKa eBPOMENCKOTO 3aKoHOAAaTencTBo, a Aa ce yCTaHOBAT
CbLLIECTBEHMTE, OCHOBHUTE U3UCKBAHWSI HA TOBA 3aKOHOAATENCTBO.

Llenta Ha pelleHMsiTa OTHOCHO afEeKBaTHOTO HMBO Ha 3alyMTa, KOUTO ce B3emaTt oT EBponelickata
KoMucKsl, € oduumanHo ga ce noTBbpAM C 0OBbp3BaLLM MOCreauun 3a AbpXaBUTE YNEHKU, 4de
HMBOTO Ha 3allMTa Ha JaHHWTe B JajeHa TpeTa ObpXaBa MM MexgyHapoAHa opraHusauus € no
CbLLIECTBO PaBHOCTOMHO Ha HMBOTO Ha 3allMTa Ha gaHHUTe B EBponeiickms cbto3s. AgekBaTHO HMBO
Ha 3aWmTa MOXe Aa ce NOCTUrHe Ypes3 KoMBuHauMsa OT nNpaBa 3a CybeKkTUTe Ha JaHHW 1 3a4bIDKEHNS
3a nuuaTta, KouTo 00paboTBaT AaHHUTE UNN KOUTO yMNpaXKHsiIBaT KOHTPON BbpXy ToBa obpaboTBaHe U
Ha[30p OT CTpaHa Ha He3aBucMMM opraHu. [paBunarta 3a 3awuTa Ha daHHuTe obaye ca eeKkTMBHU
caMO ako ce npwnaraT v ce cnas3BaT Ha npakTuka. [lopagm ToBa € HeobxoamMMo Aa ce pasrfieda He
CaMO CbabpPXXaHWETO Ha NpaBunaTa, KOUTo ca NPUITOXKUMK 3a NPeAaBaHETO HAa NMMYHM AaHHM Ha TpeTa
ObpXXaBa UM MexayHapofHa opraHu3aums, HO CblLO Taka BbBeJeHaTa cMcTemMa 3a rapaHTupaHe Ha
edeKkTUBHOCTTa Ha Te3u npasuna. EdmkacHuTe mexaHnamm 3a npaBonpunaraHe ca OT CbLUeCTBEHA
Ba)XHOCT 3a e(peKTMBHOCTTa Ha NpaBunaTa 3a 3awuTa Ha JaHHUTe.

B uneH 45, naparpad 2 ot OP3[] ca ycTtaHOBEHM eneMeHTUTe, KouTo EBponeinckaTta KoMmucus B3ema
npegsua Mpu OLEHSBaHETO Ha afeKBaTHOCTTa Ha HMBOTO Ha 3awmta B TpeTa AbpxaBa wnu
MexayHapoaHa opraHusauus.

Hanpumep Komucusita B3ema npensua BbpPXOBEHCTBOTO Ha 3akoHa, CMa3BaHETO Ha npaeaTa Ha
yoBeka M OCHOBHMTE CBOGOAW, CbLOTBETHOTO 3aKOHOAATENICTBO, HanMuMeTo M edeKTUBHOTO
(PYHKLMOHUpAHE Ha €eAuH WM NOBeYe He3aBUCUMM Haf30pHU OpraHy W  MexayHapoaHuTe
aHTaXKMMEHTM, KOUTO CbOTBETHaTa TpeTa ObpXKaBa UNu MexayHapoaHa opraHusaLus e noena.

3atoBa e SICHO, Ye BCEKM 3HA4yMM aHanu3 Ha afdekeaTHaTa 3awuTa TpAGBa Oa BkMO4YBa OBaTa
OCHOBHW eNneMeHTa: CbAbPXaHUeTO Ha MpUoXuMuTe NpaeBuna U cpefcTsaTa 3a ocurypsiaHe Ha
TAXHOTO eqeKTMBHO npunaraHe. EBponeiickata Komucus criedsa pedoBHO Oa NpoBepsiBa Oanu
BbBeAEHUTE NpaBuna ca eheKTUBHM Ha NpaKT1Ka.

OcHoBHaTa 4acT OT NMPUHUMNUTE, OTHacCSALWM ce OO0 ,CbObpPXKaHWETO" Ha MpaBufaTta 3a 3awuTta Ha
OaHHUTE, U OT M3UCKBaHUATA 3a ,npoueaypute/npasonpunaraHeTo”, KOUTO MOXe Aa ce pasrnexagar
KaTo MUHMMaNHO U3WUCKBaHe, 3a fa ce npueme, Ye 3aliMTata e afekBaTHa, npousTuyaTt oT XapTarta
Ha ocHoBHUTe npaBa Ha EC u ot OP3[. OcBeH ToBa cnegpa ga ce B3emaT NpedBua M Apyrn
MeXAyHapO4HWU criopa3yMeHnsi OTHOCHO 3alutaTta Ha gaHHuTe, Hanp. KoHeeHuus 108°.

Heobxoaumo e cbluo Taka Aa ce 06bpHe BHUMaHWe Ha npaBHaTta ypeaba 3a focTbNa Ha ny6GnuyHnTe
opraHu 4O NUYHW AaHHWU. [ONbAHUTENHM HACOKM B Ta3n Bpb3ka Ca NpedocTaBeHW B paboTeH

6 leno C-362/14, Maximillian Schrems cpelyy Data Protection Commissioner, 6 oktomspu 2015 r. (Touku 73, 74).
7 YneH 288, naparpad 2 ot APEC.

8 leno C-362/14, Maximillian Schrems cpeuwy Data Protection Commissioner, 6 oktomspu 2015 r. (Touka 52).

9 CvobpakeHue 105 ot OP3/.



pokymeHT WP 237 (T.e. JOKyMEHTa OTHOCHO OCHOBHUTE rapaHumm)i® no oTHOLLEHWEe Ha rapaHuunTe B
KOHTeKcTa Ha Haasopa.

He e goctatbyHo Aa ca Hanuue o6y pasnopenbu 3a 3alimTa Ha AaHHUTE U HENPUKOCHOBEHOCTTa Ha
NUYHKA XKMBOT B TpeTaTa AbpxkaBa. HanpoTue, B npaBHaTa ypeaGa Ha TpeTaTta ObpxaBa WM
MeXOyHapoaHaTa opraHusauus TpsbBa ga GbaaT BKMHOYEHU cneuuduyHu pasnopenbyt OTHOCHO
KOHKPETHU MOTPeGHOCTU, CBbP3aHN C MpakKTUYECKU 3HaYMMM acnekTU Ha MNpaBoTO Ha 3aluTa Ha
OaHHUTe. ManbnHeHneTo Ha Tean pasnopenbu Tpsabsa Oa MoXe [a 6bae ocurypsiBaHo.

FnaBa 2: MpoueaypHU acnekT Ha KOHCTaTauuuTe, OTHACALWM ce OO0 afeKBaTHOTO HMBO Ha
3awmTta cbrnacHo OP3[1

3a pa moxe EBponenckuat kKoMuTeT MNo 3aliuTa Ha JaHHWUTE Aa M3NbMHgABa 3ajadarta cu 3a JaBaHe
Ha KoHcynTauuu Ha EBponewnckata komucusa B cboTBeTcTBME C uneH 70, naparpad 1, Byksa T) oT
OP3[, Ha KomuteTa cnegBa fa ce npefocTaBd CbOTBETHATa [AOKYMEHTaUWs, BKMAYUTENHO
CBbp3aHaTa KOPECMOHOEHUMS M KOHCTaTauuuTe, HanpaBeHu oT EBponelickata komucusi. Korato
npasHaTa ypeaba e crnoxHa, npefocTtaBeHaTa OOKYMeHTauus crefBa [a BKMYBa BCEKU eauH
N3roTBEH [0KNaj OTHOCHO HMBOTO Ha 3aliuTa Ha AaHHWUTE B TpeTaTa AbpKaBa unn mexayHapogHata
opraHmsauud. BbB Bcekun crniyyarn npegoctaBeHaTa oT EBponenckata kommncus nHgpopmaums cneasa
Aa 6bae nsdepnartenHa u ga gaBa Bb3MOXHOCT Ha EBponencknsi kKoMuTeT Mo 3awmra Ha JaHHuTe a
M3BbPLUM COOCTBEHA OLlEHKA Ha HMBOTO Ha 3aliMTa Ha AaHHUTe B TpeTaTta AbpxaBa. KomuteTsT wWwe
npeacTaBs CBOEBPEMEHHO CBOETO CTaHOBULLE MO KOHCTaTauuuTe Ha EBponerickata komucus u wwe
nocoyBa HedoCTaTbUMTE B paMKaTa 3a OCUrypsiBaHe Ha aJjeKBaTHO HMBO Ha 3alluTa, ako MMa TakMBa.
KomuteTsT We ce cTpeMu CbWO Taka Aa npeanara MonpaBkM WM U3MEHEHWst C ornefd Ha
NpeogonsiBaHETO Ha Bb3MOXHW HEJOCTaTbLMN.

Cnopen u4neH 45, naparpaco4 ot OP3[ Esponeickata KkoMUCUMA OCBLUECTBSABA MOCTOSIHHO
HabnogeHne Ha pasBUTUETO, KOeTO 6M MOrno ga noenusie Ha OEWCTBMETO Ha peLUeHWEe OTHOCHO
a4eKkBaTHOTO HMBO Ha 3aluuTa.

B uneH 45, naparpad 3 ot OP3[] ce npeaswmxaa, Ye TpsbBa ga ce M3BbpLUBA NEPUOAMNYEH Npernes
Han-Marnko BeOHBbX Ha 4YeTupu roamHu. Toea obayve e obLy Cpok, KOWTO TpsbBa ga ce aganTvpa 3a
BCSKa TpeTa AbpkaBa WM MeXAyHapodHa opraHu3auusi, 3a KOSTO € MpUeTo pelleHUe OTHOCHO
afeKBaTHOTO HMBO Ha 3aluTa. B 3aBUCMMOCT OT KOHKpeTHUTE OGCTOATEeNCTBa B AadeHMs crnydan,
MOXe Oa e 060CHOBaHO MpunaraHeTo Ha Mo-KpaTbK LMKbh 3a npernega. OcBeH ToBa UHLUMAEHTU U
apyra nHdopmMmauums OTHOCHO npaBHaTa ypenba B fafeHaTta TpeTa ObpxaBa UM MexpyHapoaHa
opraHu3aums, KakTo U NpoMeHn B Ta3u npaBHa ypenba, 6uxa mornu ga nopogat HeobxogumocT oT
npeacpoyeH npernen. Colwo Taka marnexaa LenecbobpasHo NbpBUAT MNperfieq Ha HambfiHO HOBO
pelleHne OTHOCHO aAeKBaTHOTO HMBO Ha 3aluTa da Ce W3BbpLUBA MO-CKOPO M UUKbABLT Ha
nperneauTe fa ce KOpUrnpa nocTeneHHo B 3aBMCMMOCT OT peaynTara.

Mpensug mangata Ha EBponenckms koMUTeT MO 3aliuTa Ha AaHHUTe Aa npeAcTtassa Ha EBponenckarta
KOMUCUS CTaHOBMLUE Oanuv JafeHa TpeTa ObpXaBa, TepUTOPUS, UMW eOuH UIM NoBeYe KOHKPETHU
CeKTopu B TpeTa AbpXxaBa, UNu JafeHa MexayHapogHa opraHusauusi € npecrtaHana ga ocurypsiea
aflekBaTHO HMBO Ha 3awmTa, KomMnteTbT TpsabBa CBOEBPEMEHHO Aa MnojfydaBa BaxHaTa nHdopmMaums
OT MOHWUTOPMHra Ha CbOTBETHUTE Pa3BUTMA B JageHaTa TpeTa ObpXaBa WM MexayHapoaHa
opraHusaumsi oT cTpaHa Ha EBponelickata komucusi. CboTBeTHO KomuTeTwbT crnegBa ga Obae
WMHpOpMMpaH 3a BCUYKM NpoLecu no nperneq Ha npasHaTta ypeaba nnu 3a BCUYKU Bb3NOXEHU 3agayuun
3a TakbB nperneg B TpeTata AbpXaBa WnuM MexayHapogHaTa opraHusauunda. KomuteTsT 6M
npyvBeTCTBan OTNpaBAHETO [0 HEero Ha NoKaHW 3a yyacTue B Te3u Npouecu 1 3agadv 3a nperneg.

CnepgBa ga ce otbenexm CblO Taka, Ye cbrnacHo uneH 45, naparpad 5 ot OP3[ EsponeickaTa
KOMUCUSI MMa MNpaBO da OTMEHS, U3MEHS WU Cnupa npunaraHeTo Ha CbLeCTBYBALLM pPELUEHUsI
OTHOCHO afeKBaTHOTO HMBO Ha 3awumTa. B TakmBa cnydau npouenyparta 3a OTMsIHA, UISMEHEHUE UIK
CrvpaHe Ha npunaraHeTo crneaBa fa BkovBa EBponenckma KOMUTET MO 3alimnTa Ha AaHHUTe, KaTo ce
ncKa HEroBoTO CTaHOBULLE B CbOTBETCTBME C uneH 70, naparpad 1, 6ykea T).

10 paBoteH A0oKymeHT 01/2016 oTHOCHO 060CHOBKA Ha HaMecuTe B OCHOBHWTE MpaBa Ha HEMPUKOCHOBEHOCT Ha /IMYHUA
YKMBOT U 3alLMTa Ha AaHHWUTE Ype3 MepPKUTe 3a HaA30p, KOraTo ce NpeaasaT IMYHK AaHHM (EBponerickM OCHOBHM rapaHLuuu),
16/EN WP 237, 13 anpun 2016 .



OcBeH TOBa, KakTO Beye ce npeaswkaa B uneH 58, naparpad 5 ot OP3[ n B cboTBETCTBME C
peweHneto Ha Cbaa no genoto Schrems, opraHuTe 3a 3awuMTa Ha AaHHUTe TpssibBa ga wumart
Bb3MOXXHOCT [a ydacTBaT B CbAebOHM NPOM3BOACTBA, ako cyMTaT, Ye WUCKbT, NpeasiBeH OT gageHo
nuue cpeLly pelleHne OTHOCHO aeKBaTHOTO HMBO Ha 3aliuTa, € OCHoBaTeneH: ,B moea omHoweHue
HayuoHanHusm 3akoHodamen mpsibea 0Oa npedsudu npasHU crocobu, roseonseawu Ha
CbOmMBEMHUsI HayuoHaneH Had30peH opaaH 0a U3/oXu mebpOeHuUsima 3a HapyweHusl, Koumo cyuma
3a OCcHosamesnHu, nped HauuoHasiHUmMe pUCOUKUUU, maka 4Ye ako rnocredHume crodesnsm
CbMHeHUsIma Ha opeaHa OMHOCHO eanudHocmma Ha peuweHuemo Ha Komucusima, 0a omnpaesm
nperoduyuasiHo 3arnumeaHe C Ues rnposepka Ha sanudHocmma Ha peuweHuemo L,

11 feno C-362/14, Maximillian Schrems cpely Data Protection Commissioner, 6 oktomspu 2015 r. (Touka 65).



Mnaea 3: O6WM NPUHUMNKM 3a 3aWUTa Ha AaHHUTE, C KOUTO Ce rapaHTupa, Ye HMBOTO Ha
3almMTa B AageHa TpeTa AbpXaBa, TepUTOPUA UM eaUH UMK NoBeYe KOHKPETHU CEeKTopU B
Tasu TpeTa AbpXKaBa, UMM B MeXAyHapoAHa opraHn3auusi No CbLeCcTBO € paBHOCTOMHO Ha
HUBOTO Ha 3aWMTa, rapaHTUPaHO OT 3aKoHoAaTencTBoTO Ha EC

CucTtemara Ha TpeTaTa AbpXXaBa UM Ha MeXxAyHapogHaTa opraHusaumsa TpsbBa ga BKNloYBa
criedHUTe OCHOBHM MNPUHUMMU W MeXaHM3MKM, OTHacfluM ce A0 CbAbPXKAHMETO W
npoueaypuTe/npunaraHeTo B obnacTra Ha 3alyMTaTa Ha AJaHHUTe:

A. T[puvHUMNN, OTHACALLU Ce OO0 CbAbPXKAHNETO:

1) MoHaATUA

TpsbBa ga cCbllecTByBaT OCHOBHWUTE MOHATUS WM/MMM NPUHUMNM 3a 3awmTa Ha JaHHute. He e
HeobxoOouMo Te Aa cbBnagaT ¢ TepMmmHonoruaTa cnopeg OP3[, Ho cnedBa Aa oTpassBaTt NOHATUATA,
3aroXeHM B EBPOMENCKOTO MpaBo B 06racTTa Ha 3awmTtaTta Ha JaHHWUTE U Aa CbOTBETCTBAT Ha TsAX.
Hanpumep OP3[ BkMoYBa CNegHUTE BaXHWU MOHATUS: JIMMHW OaHHK®, ,00paboTBaHe Ha NU4YHMU
OaHHW®, ,adMWUHUCTPATOP Ha AaHHW®, ,00paboTBall JIMYHU JaHHW®, nony4daTten® n ,4yBCTBUTEITHU
JaHHn".

2) OcHoBaHMA 3a 3aKOHOCBHLOOGpPa3HO U AOOpPOCHLBECTHO O06pabGoTBaHe 3a JFIerMTUMHMU
uenu

[aHHnTe TpsibBa aa ce obpaboTBaT 3akOHOCBHOOPA3HO, AOOPOCHBECTHO N NETMTUMHO.

NerMTMMHMTE  OCHOBaHWSs, crnopes KOWTO JMYHUTE [daHHM Moxe Jda 6baat obpaboTtBaHu
3aKOHOCBHOOPa3HO, AOBPOCHBECTHO U NErMTUMHO, cnefBa Aa O6baaT ycTaHOBEHM AOCTaTbYHO SICHO.
EBponelickata pamka npu3aHaBa HSAKOMKO TakuBa NETMTUMHU OCHOBAHWS, BKIHOYMTENHO Hanpumep
pa3nopeabun B HALMOHANHOTO NPaBo, CbrNAacueTo Ha cybekTa Ha AaHHW, U3NBbIHEHMETO Ha [OrOBOP
WM 3aKOHEH MWHTEpPeC Ha agMUHMCTpaTopa Ha [OaHHW WM Ha TpeTa CTpaHa, KOWTO HsiMa
NPeuMyLLLECTBO Npes UHTeEpecuTe Ha prM3n4eckoTo nuue.

3) MpuHuMn Ha orpaHM4YyaBaHe 00 npeaBuAeHaTa uen

HaHHnTe TpsibBa oa ce obpaboTBaT C KOHKPETHa Lien W BrocrneacTBMe Oa ce M3Non3eat camo
OOTOJKOBA, AOKOSKOTO ynoTpebarta He € HeCbBMeCTUMA C LienTa Ha obpaboTBaHeTo.

4) [pUHUMN Ha Ka4eCTBOTO U NPOMNOPLMOHANHOCTTa Ha AaHHUTe
HaHunTe TpsAbea ga 6baaT TOYHM M NpUM HEoBXOAUMOCT pedoBHO Aa ce akTyanuaupart. [daHHuTe

TpsibBa Aa ca NoaxoAsiiy, peneBaHTHU U Aa He npeBullaBaT no 06eM HeobxoaMMOoTO BbB Bpb3ka C
uenuTe, 3a kKouto ce obpaboTBear.

5) MpuHUMN Ha 3ana3BaHe Ha AaHHU

KaTo 06wWo npaBuno gaHHUTe TpsibBa Oa ce CbXpaHsiBaT He noBede OT HeoOX0AMMOTO 3a uenuTe, 3a
KOWTO NIMYHNTE AaHHK ce obpaboTear.

6) MpUMHUMN Ha CUTYPHOCT U NOBEPUTENHOCT



Bcako obpasyBaHue, koeTo 00paboTBa NWMYHM OaHHW, cnejBa [a rapaHTupa, 4Ye [aHHuTe ce
06paboTBaT NO HauYMH, KOWTO rapaHTUpa CUrYPHOCT Ha NINYHUTE OaHHW, BKIYMTENHO 3alyuta cpeLly
HepaspeLleHo unn He3akoHOCbObpa3Ho obpaboTBaHe 1 cpelly criydanHa 3aryba, yHuLoXaBaHe unu
noBpexaaHe, kato ce npuniarat nogxogsawn TEXHUYECKU WM OpraHM3aumoHHW Mepku. [lpu
onpenensHeTo Ha CTeneHTa Ha CUrypHOCT criedBa f[a Ce B3emaTr npeaBu AOCTMKEHMsITA Ha
TEXHUYECKNSA NPOrPEC N CBBP3AHUTE Pa3XOaMW.

7) TMpuHUUN Ha npo3payYHoCTTa

Bcako dumsmyecko nuvue cregBa ga 6bae MHMOPMMPAHO 3@ BCUMYKM OCHOBHM  €M1EMEHTU MO
0bpaboTBaHETO Ha HEroBUTE/HEMHUTE NIMYHM OaHHWU B SICHA, NECHO AOCTbMHA, KpaTka, npo3padHa u
pa3bupaema dopma. Tasm wuHopmaums crnegBa da BKYBa UenTta Ha obpaboTBaHeTo,
MOEHTUYHOCTTa Ha agMWHMCTpaTOpa Ha AaHHW, npaBaTa, KOMTO ca MYy NpeaocTaBeHu, U gpyra
MHdopMaunsa, OOKONMKOTO ToBa € Heobxoaumo, 3a gda ce rapaHtupa pobpocbBecTHocTTa. [pm
ONpeAeneHn ycrnoBns MOXe [a CbLUECTBYBAT HSKOM M3KMKYEHUSI OT TOBA MpaBO Ha WUHopmupaHe,
HanpMMep 3a 3awWwuTa Ha pascfiegBaHeTO Ha NPEecTbMfleHMs, HauMoHanHaTa CUIypHOCT,
He3aBMCMMOCTTa Ha cbaebHaTta BnacT, cbaebHMTe NPOM3BOACTBA UIM APYrY BaXHW LIEeNu OT LUMPOK
00LLEeCTBEH MHTEPEC, KaKTO e NnpeaBuaeHo B yneH 23 ot OP3[.

8) [MMpaBoTo Ha AOCTHLN, KOpUrMpaHe, U3TPMBaHE U Bb3paxeHue

Cy6ekTbT Ha JaHHWM crneaBa Aa uMa MNpaBo Aa NofyyyM NOTBbpXAEHWEe OTHOCHO ToBa Janu ce
obpaboTBaT AaHHM 3a Hero/Hes NN He, KaKTO U JOCTbMN A0 HEroBUTE/HEMHUTE AaHHW, BKOUYUTENHO
4a nony4u Konue Ha BCMYKM 06paboTBaHM AaHHM, KOUTO Ca CBbP3aHu C HEro/Hes.

CY6eKT'bT Ha OaHHW cnegBa da MMa npaBoO Oa MNMOucKa KopurmpaHe Ha HEroBUTe/HEMHUTE OaHHW,
Korato e uene0bo6pa3Ho, nopaau onpegeneHn npuvnHn, Kato HanpumMep Korato ce okaxe, 4ye Te ca
HETOYHN UINMN HeNnbJIHW, KaKTO MU MNMpaBO Ha WU3TpMBaHE Ha HEroBUTe/HEMHUTE NINYHU OaHHW, KoraTo
HanpunmMmep 06pa6OTBaHeTO MM noBeYe He e HeobXxoanmo nnu e H638KOH00b06pa3H0.

Cyb6eKkTbT Ha AaHHUTE crie[iBa CbLUO Taka Aa MMa NpaBo Aa Bb3pasu BbB BCEKM €AMH MOMEHT M Ha
6a3ata Ha HeoCnopvMu NErnTUMHU OCHOBaHWUSA, CBbP3aHW C KOHKpeTHaTa My/M cuTyauus, cpeLuy
06paboTBaHETO Ha HeroBMTe/HENHNTE JaHHW, NPWU CNasBaHe Ha KOHKPETHUTE YCNoBMS, onpeaeneHun B
npaBHaTa ypeaba Ha TpeTaTa agbpxaea. B OP3[ Hanpumep Teau YCroBWUsi BKIHOYBAT CryYauTe,
korato obpaboTBaHeTO € HeobXoaMMO 3a M3NBIIHEHWETO Ha 3ajadva oT ObOLEecCTBEH WHTEpec unu
Korato € HeobGXxoaMmo 3a YynpaXHsABaHeTO Ha odwuumanHy npaBoOMOLWMS, NpeaocTaBeHu Ha
agMUHUCTpaTopa, Unn KoraTto o6paboTBaHeTo e Heo6GX0AMMO 3a LienuTe Ha NerMTUMHUTE UHTepecu
Ha agMWHUCTpaTOpa Ha AaHHW UMW Ha TpeTa cTpaHa.

YnpaxHsBaHeTO Ha Te3n MpaBa He cnegBa ga ObAae npekaneHo TpPyaoHO 3a cybekTa Ha OaHHM.
Bb3MOXHO € Oa MMa M3BECTHM OrpaHu4eHuMsl Ha Te3u npaea, HanpuMmep C LUen 3awuTta Ha
pascnenBaHeTo Ha NPeCTbNEeHUs, HaLoHanHaTa CUrypHoCT, He3aBMCMMOCTTa Ha cbaebHaTa BnacT,
cbaebHuTe npou3BoAcTBA WNWM APYrM BaKHM LENU OT LIMPOK OOLIECTBEH WHTEPEC, KaKTo e
npeasuaeHo B YneH 23 ot OP3[.

9) OrpaHuyeHusi Ha nocneaBalyy npegaBaHUA Ha AAaHHU

Mocnengalum npegaBaHnst Ha NIMMHUTE OaHHM OT MbpPBOHAYanHMSA MNofyyaTten Ha MbpBOHAYanHOTO
npegaBaHe Ha OaHHM credBa da ObaaTt paspelleHyM camo Korato crnegpaluvsT nonydarten (T.e.
nonyyaTtensT Ha NocneaBalloTo NpefaBaHe Ha gaHHW) CbLo € 00Bbp3aH ¢ npaBuna (BKMIHYUTENHO
JOrOBOPHU MpaBuna), ocUrypsisaly noaxoAsilio HMBO Ha 3alimTa, U Npu crna3BaHe Ha CbOTBETHUTE
yKasaHusl, korato AaHHUTe ce obpaboTBaT OT MMETO Ha agMuMHUCTpaTopa Ha OaHHW. HMBOTO Ha
3awuTa Ha uanYeckuTe nuua, YMuTO AaHHM ce npefaeart, He TpsaAbBa ga Obae MNOHMXKEHO
BCNeACTBME Ha MNOCMeABalloTo npegaBaHe. [MbpBOHAYanHUAT nonydaren Ha [aHHUTE, KOUTO ce
npegasat ot EC, cnegBa ga HOCM OTrOBOPHOCT 3a OCUTYpPSIBAHETO HAa MOAXOAALM rapaHuum 3a
nocrnefBaliMTe npefaBaHnsa Ha AaHHUTE, ako He € U30afeHOo pelleHMe OTHOCHO afeKBaTHOTO HUBO



Ha 3awmTta. TakMBa nocneaBalln npedaBaHMsl Ha [daHHM cnedBa ga ce W3BbpliBaT caMo 3a
OorpaHM4YeHn W onpedeneHn Uenn W [OKONKOTO ca Hanuue npaBHM OCHOBaHUS 3a TakoBa
obpaboTBaHe.

B. MMpumepu 3a AONBLIHUTENTHU NPUHLIMNY BLB BPb3Ka ChbC ChbAbPXXaHMETO, KOUTO TpPAbBa
ga ce npunarar npv cneundunyHm Bugose obpaborBaHe:

1) CneumanHu KaTeropum gaHHuU

Korato ce kacae 3a ,crieuuanHu kaTeropum gaHHu 12, Tpsabea ga nma cneundunyHm rapaHuuun. Tesum
Kateropun gaHHuM TpsibBa pa oTpassiBaT kaTeropuute, 3anoxeHn B uneHoBe 9 m 10 ot OP3[.
3awmTata TpsbBa Aa ce OCUrypu Unmn 4pes rno-CTPorn N3MCKBaHns kbM 0b6paboTBaHETO Ha JaHHUTE,
KaTo Hanpumep Cy0eKTbT Ha AaHHW [a AaBa CBOETO M3PUYHO cbrracue 3a obpaboTBaHETO, Unu Ype3
OOMBbIHUTENTHN MEPKW 33 CUTYPHOCT.

2) [OupekTeH MapKeTUHr

KoraTto gaHHuTe ce 0b6paboTBaT 3a LenuTe Ha OUPEKTHUS MapKeTUHT, CyOeKTbT Ha AaHHW credBa aa
MOXe MO BCAKO BpeMe [ia HanpaBu Bb3paxeHue cpeLly obpaboTBaHETO Ha HErOBUTE/HEMHUTE AaHHMU,
6e3 3a uenta ga My/n ce HauncnaBaT KakBuTO M Aa 6uno Takcw.

3) ABTOMaTM3MpaHO B3eMaHe Ha pelueHus u npodunupaHe

PelueHuns, ocHOBaHM eOMHCTBEHO Ha aBToOMaTu3upaHo obpaboTBaHe (aBTOMATM3MpPaHO B3eMaHe Ha
WHOUBMAYANHU peLleHust), BKMIOYMTENHO npodunupaHe, KOUTO MopaxaaTt npaBHU nocneauuun mnu
CEepuo3HO 3acaraT cybekTa Ha OaHHUTEe, MOXe [a ce B3emaT camMO Npu onpenerieHn ycrioBus,
yCTaHOBEHU B NpaBHaTa ypeaba Ha TpeTaTta gbpxaBa. Cnopep eBponenckaTa ypeaba tesm ycrnoBus
BKIMOYBAT HanpuMmep HeobxoouMMOCTTa fa Cce Nonyyn U3PUYHOTO cbrnacue Ha cybekTa Ha JaHHUTE
UNU MpUMeMaHeTO Ha TakKOBa pelleHWe ha € HeobXoaMmo 3a CKIHYBaHeTO Ha [JoroBop. Ako
pELLEHNETO He OTroBaps Ha YCIoBWsSATa, NpedBMAEHVM B MpaBHaTa ypeaba Ha Tpetata ObpkaBsa,
cybekTbT Ha AaHHM criefBa Aa uma npaso Aa 6bae ocBobofeH OT HEroBoTO AencTBue. BbB Bcekn
cnyyaW npaBOTO Ha TpeTata AbpxaBa TpaAbBa pfa npegswxkaa Heobxoaummte rapaHumu,
BKITIOUMTENHO MNPaBOTO Ha YBeOOMSIBAHE 3a KOHKPETHUTE CbOOpaXKeHusi, Ha KOUTO MouuBa
peleHneTo, U crnegsaHaTa B HEro norvka, NpaBOTO Ha MonpaBsiHE Ha HETOYHA WM HeMbilHa
WMHpopMaLns, KakTO U NpaBOTO Ha Bb3paXeHue cpelly pelleHueTo, Korato e 6uno npueto Bb3
OCHOBAa Ha HETOYHU haKTun.

B. MNpouenypHu MexaHU3MM U MexXaHU3MU 3a NpaBonpuiaraHe:

Bbnpeku Ye cpeacTBaTa, 4O KOMTO TpeTaTa AbpXaBa UMa AOCTLM, 3a Aa rapaHTMpa ageKkBaTHO
HMBO Ha 3alMTa, MOXe Aa Ce pasnuuyaBaT OT M3non3BaHuMTe B pamkute Ha EBponeitckus
cbl3'%, 3a ga oTroBaps cucTtemaTa Ha eBponeinckata, T TpsbGBa Aa ce xapakTepusupa C
HanMuMeTo Ha CrieQHUTE efIeMEeHTH:

1) KoMneTeHTeH He3aBMCUM Haa30pPeH opraH

12 Te3n cneumanHu KaTeropmm AaHHM ca HapeyeHM CbLLLO TaKa ,,4yBCTBUTENHU AaHHU” B cbobpaxeHue 10 oT
oP3..
13 Deno C-362/14, Maximillian Schrems cpeuty Data Protection Commissioner, 6 oktomspu 2015 r., Touka 74.



CrnegBa [a cCbllecTByBaT €OuH UMW NOBEYe HEe3aBUCMMM HAO30PHU OpraHu, HaToBapeHu C
HabrogeHne, rapaHTpaHe u ocurypsiBaHe Ha cnassaHeTo Ha pasnopenbuTe 3a 3almTa Ha gaHHUTe
M HEMNPUKOCHOBEHOCTTa Ha NWYHUS XUBOT B TpeTaTa Abpasa. HaasopHusaT opraH credsa Aa
[eiicTBa U3LAMNO He3aBMCUMO U BEe3npUCTPacTHO MpY U3MbIHEHWETO Ha 3a0a4uTe U YNpaxHsABaHeTo
Ha NMPaBOMOLLUMATA CU, KATO B Ta3n BPb3Ka HAMa HUTO Aa TbPCU, HATO Aa npuema MHCTPYKUMKU. B To3n
KOHTEKCT HaA30PHUAT OpraH criefsa Ja pasnonara ¢ BCUYKM HeoBXoAUMMU U HannyYHW NpaBoMOLLNS U
[a e HaToBapeH CbC CbOTBETHUTE MWUCUK, 3a [a ce rapaHTUpa cna3BaHeTo Ha rnpasaTa 3a 3alurta Ha
JaHHUTE U Oa ce HacbpyaBa ocsBegomeHocTTa. Crneasa ga ce OObpHE BHMMaHME CbllO W Ha
nepcoHana u Ha BlogpKeTa Ha Haa3opHUA opraH. HaasopHuaT opraH Tpsabsa ga MOXe Cblo Taka aa
13BbPLLBA NPOYyYBaHUA MO COBCTBEHa MHULMATUBA.

2) CwucTemara 3a 3awWwuTa Ha JaHHUTe TpPsAGBa Aa rapaHTUpa 4o6po paBHULLE Ha
ChLOTBEeTCTBMEe

Cuctemata Ha TpeTaTa [ObpXaBa Creasa [a rapaHTMpa BWUCOKA CTEMeH Ha OTYeTHOCT MU
0OCBEOMEHOCT Ha afIMUHUCTPATOPUTE Ha AaHHU U 06paboTBaLIMTE MUYHM JaHHW OT TAXHO MME, Lo
ce oTHacs 00 TeXHWTe 3adblDKEHWs, 3adaynm M OTrOBOPHOCTU, KAKTO M Ha cyBekTuTe Ha AaHHM
OTHOCHO TexHUTe MpaBa W CpeacTBaTa 3a YnpaxHsBaHeTo MM. HanmumeTo Ha edeKTUBHU U
Bb3NMpaLLIM CaHKLMM MOXEe [a MMa BaxHa pornsl 3a OCMIypsiBaHETO Ha CrasBaHeTo Ha npasunara,
kaTo pa3Gupa ce TakaBa pons mMoraT Aa MMat M cUcTemuTe 3a Npsika NpoBepKa OT opraHu, 0aMTOPU
VNN He3aBUCUMU OTHXXHOCTHU NLA, OTrOBapsALLM 3a 3almTaTta Ha AaHHuTe.

3) OtyeTHOCT

PamkaTa 3a 3alluTa Ha JaHHWTE Ha TpeTaTa AbpKaBa cnefBa Aa 3agbliikaBa agMUHUCTpaToOpUTE Ha
OaHHU u/vnn obpaboTBalLMTe NUYHU JAHHM OT TAXHO MMe Aa s cna3BaT M Aa MoraT fa foKaxaT, ve s
cnaseaT, Mno-creuuanHo npeg KOMNETEeHTHWs Haf30peH opraH. Te3nm MepkM MoXe fa BKh4vBaTt
Hanpumep OLEHKM Ha Bb3AENCTBMETO Ha 3almutaTa Ha OaHHUTE, BOOAEHETO HA 3amnvCu UMK PerncTpu
Ha AelHocTuTe no obpaboTBaHe Ha AaHHWU 3a OnpedefieH nepuos OT BpeMe, HasHayaBaHeTO Ha
ONMBXHOCTHO NuLe MO 3aluTa Ha AaHHUTE Unn 3almTaTta Ha JaHHUTE Ha eTana Ha NpoeKTMPaHETO U
no nogpasbupaHe.

4) CucTemarta 3a 3aliMTa Ha AaHHUTe TpsiGBa Aa ocurypsisa nognomaraHe M NomoLy 3a
oTaenHuTe cyGeKTU Ha JaHHU NPU yNpaXKHABAHETO Ha TEXHUTe NpaBa, KakTo U
noaxoasiun MexaHu3mMu 3a cbaebHa 3awmura

dun3nyeckoTo NuLe crieBa Ja MOXe [a W3MNon3Ba CPeAcTBa 3a MpaBHa 3alluTta, 3a Oa YNpaxHM
npaBaTta cu 6bp30 1 edpeKTMBHO 1 6e3 Bb3nvpalLy pasxoau, KakTo 1 3a Aa ce rapaHTupa cnassaHe Ha
npasunata. 3a Tasu uen TpsGBa Aa MMa MexaHMsMy 3a Hads3op, MO3BOMsSBalLM He3aBUCHUMO
pascriegBaHe Mo xanbute U ycTaHOBSIBaHe W peanHo CaHKLMOHMPaHe Ha BCAKO HapylleHue Ha
NPaBOTO Ha 3alUMUTa Ha JAaHHWUTE U Ha 3a4uTaHe Ha HEeMPUKOCHOBEHOCTTA Ha NMNYHUA XUBOT.

KoraTto npaBunaTta He ce crnasear, Cy0eKkTbT Ha AaHHU credBa Aa pasnoriara Cblo Taka ¢ epekTUBHU
agMVHUCTPATMBHU U CcbaebHM cpeacTBa 3a 3allMTa, BKMYUTENHO 3a obeslleTeHve 3a Bpeau B
pe3ynTtaT Ha He3akoHOCbOOpa3HO obpaboTBaHe Ha HEroBUTE/HEMHUTE NUYHU AaHHW. TOBa € KIo4oB
€NeMeHT, KONTO TpsibBa Ada BKIOYBa CMCTEMA 3a HE3aBWCMMO OTCbXAaHe uUnn apbuTpa, gasawa
Bb3MOXHOCT 3a U3nnawaHeTo Ha KoMMNeHcauus 1, no LenecbobpasHOCT, HanaraHeTo Ha CaHKUUN.



MnaBa 4: OCHOBHM rapaHuuMM B TpeTUTe AbpXaBU 3a [OoCTbMa A0 JAaHHU C  Uen
npaBonpunaraHe U HauMOHaliHa CUTYPHOCT C oOrfied Ha orpaHM4YyaBaHeTO Ha HamecuTe B
OCHOBHMTE npaBa

Mpn oueHABaHETO Ha afeKBaTHOCTTa Ha HMBOTO Ha 3awmTa no uneH 45, naparpad 2, 6ykea a) ce
nsmckea Komucusita ga B3ema npenBug ,CbOTBETHOTO 3aKOHOOATENCTBO — KakTo obLio, Taka u
CEeKTOpHO, BKMYMTENHO B obnactra Ha obuiecTBeHaTa CWUrypHoOCT, oTOpaHaTa, HauuoHanHata
CUIYPHOCT M HakasaTenHOTO NpaBO M AOCTbNa Ha MyGnUYHUTE OpraHy A0 NIMYHM AaHHM, @ CbLLO U
npunaraHeTo Ha TakoBa 3aKOHOAATENCTBO...".

B peweHuneTto cn no geno Schrems CbabT e otbensasan, ye ,u3pa3bm ,00cmambyHa cmerneH Ha
3awuma“ mpsibea Oa ce pasbupa 8 CMUCLJI, H& OM CbOMEemHama mpema cmpaHa Ce U3UcKsea
egpekmusHo 0Oa eapaHmupa, MO curama Ha 6bmpewHomo CcuU 3akoHodamesicmeo ufiu Ha
MexO0yHapodHUMe cu criopa3yMeHuUsl, CmereH Ha 3aujuma Ha OCHO8HUMmMe rnpasa u ceobodu, Kosimo
o cbuwecmeo e pasHocmolHa Ha 2apaHmupaHama e Cbro3a no cunama Ha [upekmuea 95/46,
pasanexdaHa 8b8 8pb3ka ¢ Xapmama“. Makap ga e Bb3MOXHO CpefcTBaTa, OO KOMTO TpeTtarta
ObpxaBa npubsrsa B Tasun Bpb3ka, 4a ca pasnvyHu OT npunaraHuTe BbTpe B EBponelickms cbios, Bce
nak e HeobxoaMMOo Ha NpakTMKa Te3n CPeACTBa Aa Ce oKaxaT epeKkTMBHM A,

B 1031 kOHTEKCT CbabT CbLLUO Taka oT6ens3Ba KpUTUYHO, Ye NPeaxo4HOTO pelleHne 3a ,cdepaTa Ha
HEMNPUKOCHOBEHOCT Ha NWUYHUS XUBOT® ,He CbOBbpPXa Kakeamo u 0a 6urno KoHcmamauusi OmHOCHO
Hanuduemo 6 CbeduHeHUMe wamu Ha npasuna C emuyeH xapakmep, npedHa3HadyeHu 3a
oegpaHu4asaHe Ha e8eHmyasiHama Hameca, 3acsizauja OCHOBHUME rpasa Ha nuyama, Yuumo OaHHU
ce npexebprsim om Cbro3a kbM CbeduHeHUme wamu, Kossmo Hameca ObpxxasHUme cmpykmypu Ha
ma3u cmpaHa umam rpaso 0a u3sbpuwieam, ako rnpecredsam 3aKOHOCLObPa3HU uenu, Kamo
Harnpumep ocueaypsisaHemo Ha HauyuoHasHama cugypHocm®,

B ceoeto crtaHoBuwe WP237, npueto Ha 13 anpun 2016 r., PabotHata rpyna no uneH 29 e
yCTaHOBMMNa OCHOBHU rapaHuun, oTpassBally npaktukata Ha Cbaa u Ha EBponerickaTa KOHBEHLMSA 3a
npaBaTa Ha YoBeka B obnacTtTa Ha Haasopa. Brnpeku ye npenopbkuTe, KOUTO ca onucaHy NnogpobHo
B WP237, npogb/mkaBat ga 6baart BanuaHu U criedBa fa ce B3emaT NpedBu NMpu OLEHSABaAHETO Ha
agekBaTHOCTTa B obracTTa Ha Hag3opa B JadeHa TpeTa AbpKasa, npunaraHeTo Ha Te3u rapaHuum
MOXe da ce pasnuuyaBa B obnactTta Ha gocTbna A0 OaHHM C Len npasonpuriaraHe M HauuoHanHa
curypHocT. [Npy Bce TOBa, MOCOYEHUTE YeTMpU rapaHumu TpsibBa Oa ce chnas3BaT OT BCUYKU TpeTu
ObpXaBu, 3a Ja MOXe MO OTHOLWEHWe Ha AOCTbMa OO0 AaHHW, He3aBUCUMO Janv 3a uenuTte Ha
HauuoHanHata CWUrypHOCT unu 3a LUenuTe Ha npaBonpunaraHeTo, fa Ce cuuTa, Ye € Hanuue
aflekBaTHO HMBO Ha 3aluTa:

1) obpaboTBaHeTO TpAOGBa Aa ce OCHOBaBa Ha AAICHWU, TOMHU U AOCTbLNHM NpaBuna (NpaBHO
OCHOBaHue);

2) Tpﬂ6Ba Aa ce goKaXe Heob6xoaumMocCT 1 nPONOPLUUOHANTHOCT NO OTHOLWUEeHMe Ha
npecneasaHnTe NernTMMHM Uenu,;

3) obpaboTBaHeTO TpsibBa Aa 6bAe 06eKT Ha He3aBUCUM HAA30p;

4) CbVI3VI‘-IeCKVITe nvua TpﬂﬁBa Aa pasnonarart c ereKTMBHVI cpeacTBa 3a 3aljuTa.

14 Neno C-362/14, Maximillian Schrems cpeuty Data Protection Commissioner, 6 oktomspu 2015 r., Touka 74.



