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IIpuero na 13 anpua 2016 r.

Tasn paboTHa rpyna e cb3fgageHa no cunarta Ha yneH 29 ot AupektuBa 95/46/EO. TS e He3aBUCKMM eBPONENCKA
KOHCYNTaTMBEH OpraH OTHOCHO 3alluTaTa Ha NIMYHUTE AaHHWU U HEMPUKOCHOBEHOCTTA Ha NUYHUS XXMBOT. HelHuTe yHKUMK ca
onuncanu B vneH 30 ot Aupektuea 95/46/EO u uneH 15 ot OQupektuea 2002/58/E0.

CekpeTapuatbT Ha paboTHaTa rpyna ce ocurypsea ot Aupekums C (,OcHoBHM npaBa v rpaxkaaHcTBo Ha Cbio3a“) Ha
eHepanHa anpekumns ,[paBocbane n notpebutenu” Ha EBponerickata komucus, ¢ agpec: European Commission, Directorate

General Justice and Consumers, B-1049 Brussels, Belgium, Oduc MO-59 02/013.

YebcanT: http://ec.europa.eul/justice/data-protection/index_en.htm
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PE3IOME

Ha 29 deBpyapu 2016 r. EBpormnelickara koMucus myOauKyBa ChOOIICHNE, KAKTO U TPOEKT Ha
peleHne 3a aJeKBaTHOCTTA C MPUIIOKEHUTE KbM HET0 TEKCTOBE, KOMTO MPECTaBIsBAT HOBA
paMKa 3a TpaHCATJIaHTUYECKHs OOMEH Ha JIMYHM JaHHU 3a THProBCKH Lenu: T. Hap. Lut 3a
Ju4HUTE JaHHU B oTHomeHusAta mexay EC m CAILL (nmapuuan no-pony ,,llurt 3a nuunure
nanau’). C ToBa ce Iei 3aMsiHaA Ha MPEAMIIHOTO PellieHue 3a ,,chepa Ha HETPUKOCHOBEHOCT
Ha auaHMs XkuBOT B oTHOmeHusATa cbe CAILL (U.S. Safe Harbour), o6sBeHO 3a HEBaIUuAHO OT
Cona Ha EBpomeiickusi cbio3 (Hapuuan mo-gony ,,Cba Ha EC*) ¢ pelieHneTo mo AeiaoTo
Schrems, ocranoseHo Ha 6 okromBpu 2015 T.

Cwrimacuno uwien 30, maparpad 1, O6yksa B) ot JlupektuBa 95/46/EQO paboTHaTta rpymna o
uiieH 29 (Hapuyana mo-aony ,,PI" mo dnen 29°) HampaBu olleHKa Ha Te3W JOKYMEHTH, 3a Ja
Jazie CTAaHOBHILETO CH IO MPOEKTa Ha pelieHue 3a agexkBaTHocTTa. PI' mo wien 29 npernenn
KaKTO TBPTOBCKHUTC ACIICKTH, TaKa U BB3MOXHUTC ACpOrauu OT MPHUHIOHUIINTC Ha H_[I/ITa 3a
JUYHUTE JIaHHU 32 [EeIUTe Ha HAIlMOHAJIHATa CUTYPHOCT, MPAaBONPUIIATaHETO U OOIeCTBEHUS
UHTEpEC.

PI" o unen 29 B3e moxa BHUMaHKe ycTaHoBeHata ¢ [Jupextuna 95/46/EO nmpunoxkrmMa npaBHa
ypenda na EC 3a 3amuTa Ha TMYHUTE JTaHHU, KAKTO U OCHOBHUTE TMpaBa Ha JIMYEH >KUBOT H
3alMUTa Ha JAaHHUTE, KAKTO € MOCOUYEHO B WieH § oT EBpomeiickata KOHBEHIMS 3a MMpaBaTa Ha
YOBEKa M WICHOBE 7 U 8 0T XapTara 3a OCHOBHHUTE IIpaBa Ha EBporielickus cbro3. Ts B3e moa
BHHMAaHUE CHIO TaKa MPaBOTO Ha €PEKTUBHU MPABHHU CPEACTBA 3a 3allUTa U Ha CIPABEJIUB
ch1e0CH MpoIIec, 3aJI0KeHH B WwieH 47 oT XapTaTa, KakTo U Chlie0HaTa MpaKkTHUKa, CBbP3aHa C
pa3IMYHUTE OCHOBHU MpaBa.

OcBeH TOBa aHAIU3BT OTpa3siBa MOTHUBUTC HA C"b,[[a 10 ACJII0TO Schrems oTHOCHO CB06OI[3.T8.
Ha MPCICHKA Ha Komucusra IIprU OLCHKATa HAa aACKBATHOCTTA. HpOBepKaTa U KOHTPOJIBT Ha
HN3UCKBAHHUATA 3a aACKBATHOCT Tp}I6Ba Ja €€ U3BHPHIBAT CTPUKTHO, KATO CC B3€MaAT IPCABUL
OCHOBHUTC IIpaBa HA HCIPUKOCHOBCHOCT HA JIMYHHUA KUBOT U Ha 3allUTa HAa JAHHUTC U 6pOHT
Ha MOTCHIMWAJIHO 3aCCTHATUTE OT NPEAaBaAaHETO (1)I/I3I/I"IeCKI/I JIMI1a.

HuThT 3a TMYHUTE NaHHU TPsAOBa /1a ce pasriiexkaa B HACTOALIUS MEXKIyHAPOJIEH KOHTEKCT,
KaTo HampuMep MosiBaTa Ha TOJIEMU MAacHBHU OT JIaHHU M HapacTBalllaTa HEOOXOAMMOCT OT
curypHoct. OOXBaThT U 00EMBT Ha ChOMpaHEe W W3MOJI3BaHE HA JIMYHU JTAHHU C€ € YBETHYMII
JApacTUYHO cleJ NyOJUKYyBaHETO Ha I'bPBOHAYAHOTO pelieHue 3a ,chepa Ha
HENPUKOCHOBEHOCT Ha JINYHUA XkHUBOT mpe3 2000 r. EBponeilickuTte opraHu 3a 3alura Ha
JAHHUTE TBHPJIO OTCTOSABAT 3HAYEHUETO Ha MPUHIUIINTE, KOUTO 3alUTaBaT.

PI" o unen 29 mpuBeTCTBa NMpeny BCUYKO 3HAYMTEIHUTE MOA00peHus, BHeceHH ¢ Illurta 3a
JUYHUTE JaHHM, B CPAaBHEHHE C PEUICHHETO 3a ,,chepa Ha HENPUKOCHOBEHOCT Ha JINYHMS
KUBOT*. ['pymara otOens3Ba, dYe MHOTO OT HEAOCTaThIUTe Ha ,cdepata Ha



HETPUKOCHOBCHOCT Ha JIMYHUS JKUBOT®, M3THKHATH B HEHHOTO NHCMO /0 3aMECTHHK-
npencenaren Penunr ot 10 anpu 2014 r. ca Ouim B3eTH NpeABH]T OT IPErOBapsIIHTE.

@aKThT, Y€ NPUHIMUIIATE W TrapaHuuuTe, ocurypsBanu oT llluta 3a nuuyHuTe HaHHU, ca
ONPEACIICHU KAKTO B PEIICHUETO 3a aJICKBATHOCT, TAKA U B MPUIIOKEHUITA KbM HETO, MPAaBU
uH(popManuaTa TPyJAHA 32 HAMHUpPaHE W TMOHIKOTa HEmocJeaoBaTeHa. ToBa IompuHACS 3a
oOmmaTta jurmca Ha SICHOTa Ha HOBaTa paMKa W 3aTPyJIHsBA JOCTBITHOCTTA M 32 CYOEKTHTE Ha
JTAHHYW, OPTaHU3ALMUTE U OPTaHUTE 3a 3alluTa Ha AaHHUTE. [10 ChIMsA HAUYMH JUIICBA SICHOTA
¥ B M3noy3BaHus e3uk. [lopaam ToBa paboTHaTa rpymna 1o wieH 29 HaCTOSATEIHO MPU30BaBa
Komucusita na HampaBu HOBaTa paMKa sICHa W pa3bupaeMa M OT JBETE CTpaHU Ha
ATIIaHTAYECKHUS OKeaH.

[Ilo ce oTHacst 10 MpHIOKUMOTO paBo, PI" mo unen 29 mogyepraBa, ye ako peHICHUETO 3a
anekBatHocTTa Ha ll{uTa 3a TMYHUTE JaHHW € MPHETO Bb3 ocHOBa Ha [lupextusa 95/46/EO,
TO TpsiOBa J1a ObJe B CHOTBETCTBHE C MpaBHaTa ypenda Ha EC 3a 3ammTa Ha JaHHUTE KAaKTO
10 OTHOIIIEHHE Ha 00XBaTa, Taka U M0 OTHOIIEHHE HAa TepMuHoNoruara. PaborHara rpyna mno
yiieH 29 cuuTa, 4e HEMOCPEACTBEHO Clie]] 3all0uBaHe Ha mpuiaraneto Ha OOIIMs periaMeHT
OTHOCHO 3alllMTaTa Ha JaHHUTE TpsOBa J1a ce HampaBu Mperjen, 3a Ja Ce rapaHTHpa, ye
pELICHNEeTO 3a aJeKBaTHOCT M MPUJIOKEHUATA KbM HEro CJe/IBaT BUCOKATa CTEIEeH Ha 3alluTa
Ha JIaHHUTE, KOSITO CE JIaBa OT perjaMeHTa.

OTHoCHO TBPrOBCKUTE ACIIEKTHU HA H_[I/[Ta 34 JIMYHUTE JaHHHU

OcHoBHara 1ien Ha PI' o wien 29 e na rapantupa, ye CTeneHTa Ha 3alluTa, OCUTypsiBaHa Ha
¢dbu3nuecKuTe IHUIA, CE 3ama3Ba PaBHOCTOWHA MO CHIIECTBO, KOTaTO JHMYHUTE HAHHHU CE
obOpaboTBaTr cbriacHo pasnopenadbure Ha lllura 3a nmuunute mannu. Bemnpeku uye PIT mo
yiieH 29 He ovakBa I{UTHT 3a NUYHUTE JaHHU Ja ObJe OOMKHOBEHO U M3UYEPIATETHO KOMUE
Ha npaBHaTa ypenoa Ha EC, Ts cuura, 4ye TOH cieiBa Ja ChAbP)Ka ChIIHOCTTa HA OCHOBHUTE
MPUHIIMIN ¥ B PE3yJTaT Ha TOBA Jia FApaHTHpa CTENEH Ha 3allluTaTa, KOSATO ,,[10 CHIIECTBO €
paBHOCTOIHA™.

HesaBucumo ot npemioxenure oT lllura 3a nuunuTe manam momooOpenus, PI' mo wien 29
CUMTa, Y€ B MPOEKTAa HA PELICHUE 3a aJCKBATHOCTTA U B IPUIIOKEHUATA KbM HETO HSAKOU
OCHOBHM MPHUHIMIIA 32 3alllUTa Ha JAHHWTE, NMPEIBUIACHU B €BPOINEHCKOTO IPaBO, HE ca
OTpa3eHu WK ca OUIM HEeaJeKBaTHO 3aMEHEHH C AITEPHATUBHU MOHSTHS.

Taka HanpuMep TPUHIMITHT 32 3aMa3BaHe HA JAHHUTE HE € U3PUYHO YIIOMEHAT U HEe MOXeE J1a
Obze sICHO OOSICHEH OT HacTosmara (GOpMYIMPOBKA HA MPHUHIIMIA 3a IUIOCT HA JAHHUTE U
orpaHMyaBaHe B paMKuTe Ha 1esnta. OCBeH ToBa JUICBA POPMYIUPOBKA OTHOCHO 3allUTaTa,
KOATO TpsiOBa nma OBbJe NPEIOCTaBeHAa Cpelry OTACITHUTE aBTOMATH3UPAHHU PEIICHHUS,
OCHOBaHU €IMHCTBEHO Ha aBTOMAaTU3UpaHO oOpaborBaHe. Ilpunaranero Ha MpUHIMIA 3a
OTrpaHHYaBaHE B PAMKHUTE Ha IIeJiTa MpU 00pabOTBaHETO Ha JaHHU ChIIO € HescHo. C 1en aa
BHECE MOBEYE SICHOTA MIPH M3MOJI3BAHETO HA HAKOW BakHU MoHsTUs, PI” 1o unen 29 npemara
mexay EC u CAILl na 6b1aT 10rOBOPEeHHU SICHH ONPEIEICHUs, KOUTO J]a ca 4acT OT PEYHUK Ha
TEPMHUHHTE, BKIIOYCH B pa3Jieia 3a 4ecTo 3a7aBaHu Bbipocu Ha [l{uTa 3a TUYHUTE TaHHU.



Twit kato [LuThT 3a TMYHKTE TaHHU 1€ CE M3IOJI3Ba U 3a NpenaBaHe Ha AaHHU U3BbH CAILL,
PI" mo unen 29 HactosiBa, 4e mpu MOCTEABAIINTE TPEIaBaHus OT CyOeKT — ydJacTHHK B [l{uTa
3a JIMYHUTE JJaHHU, KbM TOJIydaTeld OT TpeTa IbprKaBa Cie/Ba Ja CE OCUTypsiBa ChllaTa
CTENEH Ha 3allMTa [0 OTHOIIEHWE Ha BCHYKM acnektu Ha [luta (BKIOYKTETHO
HallMOHAJTHATa CHUTYPHOCT), KaTO TOBa IOCJEIBAIO MpEeJaBaHE HE cle[Ba Ja BOAU 10
3aHIKaBaHe WK 3a00uKkansHe Ha npuHiunure Ha EC 3a 3amuTa Ha nannute. B ciydaii ye ce
MpeABMAKAA NOCIIEBAILO IPEAaBaHe KbM TpeTa AbpxkaBa cbriiacHo ll{uTa 3a nuuHUTE JaHHW,
BCsAKa opraHuzanus — ydyacTHUK B llluta 3a nuunuTe nanHu, cineasa na ObAe 3aIbiKEHA
peau MpeJaBaHETO Jla HalpaBU OLIEHKAa HAa BCHYKHM 3aJbJDKUTEIIHM W3UCKBAHHUS Ha
HallMOHATHOTO 3aKOHOJIATEJICTBO Ha Ta3W TpETa AbpXkaBa, MPWIOKUMU KbM BHOCHUTENS HA
nanaurte. Kato wsuto PI' o unen 29 ctura 1o 3aKkiir0o4eHUETO, Y€ MOCIEABAINTE NpeJaBaHus
Ha JINYHU JaHHU Ha Juia oT EC He ca 1ocTaThuHO perjiaMeHTUpaHu, 0COOCHO 110 C€ OTHACs
710 TeXHUs 00XBaT, OTPAaHWYABAHETO B PaMKHUTE Ha II€JITa U TapaHLIUUTE, KOUTO CE Mpujarar
3a MpeJaBaHusl Ha MPEJCTABUTEIIH.

W nakpas, Bbrnpeku uye PI' mo wunen 29 otGens3Ba HaIMUMETO HA JOMBJIHUTEIHUTE
BB3MOKHOCTH, KOUTO Ca IIPEJOCTaBeHU Ha (PU3MUECKUTE JIMIIA, 32 J1a YIpaXXHsIBAT [IpaBata CH,
TS CE OlacsBa, Y€ HOBHUAT MEXaHW3bM 3a 3allUTa MOXKE Jla CE OKake Ha IpaKTUKa TBBPIE
CIIOKEH, TpYyJeH 3a M3Moi3BaHe oOT rpaxiaanure Ha EC u ciegoBatesniHo HeeeKTHBEH.
Ilopaqu TOBa € HEOOXOIMMO JONBJIHUTEIHO pa3sCHSABAHE Ha Ppa3IMYHUTE BHJIOBE
MpearprueMaH IpoUeaAypH; MO-CIIEHUaNHO NMpHU kenaHue opranute Ha EC 3a 3ammura Ha
JAHHUTE MOTraT Jja e pa3rieXJaT KaTo €CTECTBEHU 3BEHA 33 KOHTAKT Ha (PM3UYECKUTE LA
ot EC nipu paznuuHuTe Npouenypu, ¢ Bb3MOKHOCT J1a IEUCTBAT OT TAXHO UME.

Ileporalmn 3a HEJIUTE HA HAIMOHAJTHATA CUTYPHOCT

o ce oTHacs 10 JocThIA 10 JaHHU OT CTpaHa Ha OpraHUTE Ha MyOJMYHATa BJacT, KaKToO B
EC, taka u B Tpetu abpxkaBu, PI' mo wien 29 npumomHs CBOs aHaIW3 Ha CHOTBETHUTE
OCHOBHHU IIpaBa, ChAbpKAIl c€ B PabOTHMS JIOKYMEHT OTHOCHO OOOCHOBKATa 3a HaMeca B
OCHOBHHTE TpaBa Ha HEMMPUKOCHOBEHOCT Ha JIMYHMS )KMBOT U 3aIlMTA HA JAHHUTE YPe3 MEPKHU

3a Ha6J'IIOIleHI/IC, KOorato cC€ InpeaaBaT JIMYHU JaHHU (EBpOHGfICKPI OCHOBHHA TapaHI_II/II/I)
(WP237).

lonsima kpauka Hampen B cpaBHeHHe ¢ PemieHueTo 3a ,.cepa Ha HEMPHUKOCHOBEHOCT Ha
JUYHUS KUBOT® € TOBa, Y€ Cera B IMPOEKTa Ha PEIICHHE 3a aJIEKBAaTHOCTTAa CE pa3riiexia
MOAPOOHO BB3MOKHUSAT JOCTBII IO TaHHH, 00paboTeHu chriacHo Il{uTa 3a nuyHUTE MaHHM,
3a [eJINTE HAa HAllMOHAJIHATA CUTYPHOCT W mpaBonpuiarasero. PI' mo unen 29 npusHaBa Ttasu
3HAYUTENIHA Kpayka, KakTo W mpemioxkeHara oT agMmuHuctpauusta Ha CAILl moBumena
MPO3PaYHOCT OTHOCHO MPHIJIOKHMOTO 3aKOHOJATEJICTBO 3a ChOMpaHE Ha pa3y3HaBaTEIIHU
nannu (npunoxxenue VI).

HeszaBucumo ot toBa PI' mo unen 29 orbens3Ba, ye nucMenurte ussiBinenus Ha CiayxOaTa Ha
nupekropa Ha Hamuonannoto pasy3naBane (ODNI) na CAILLl He u3KimouBaT MacoBO M
0e3pazbopHo cvrOupane Ha nauuHU naHHU ¢ npousxon or EC. PI' mo umen 29 mpumnomas
IBITOTOUIIIHATA CH MTO3UIHUS, Y€ B €HO JEMOKPATUIHO OOIIECTBO MacOBOTO U O6e3pa3b0opHO



HaOroIcHNe Ha (PU3MYECKH JIUIAa HUKOTa HE MOJKE JIa Ce Pasriiexk/ia KaTo MPONOPIIMOHAITHO U
CTPOTO HEOOXOIUMO, KAKTO C€ M3MCKBA CBHIJIACHO 3alIUTATa, KOSATO MPUIOKUMHUTE OCHOBHU
mpaBa mpenoctaBiar. OCBEH TOBa OCHINECTBIBAHETO Ha IIUIOCTEH HAA30p BBPXY BCHUYKHU
mporpaMy 3a HaONIOJEHHE € OT pemaBamio 3HadeHwe. PaGorHara rpyma mo wieH 29
oTOeIsI3Ba, Ue ¢ oriie Ha OopOaTa cpelry Tepopu3Ma € HAIMIIEe TSHICHIIHS BCe TIOBeUe JaHHH
na ce cpOupatr mMacoBo m Oe3pazbopHo. [IpenBua CBBp3aHUTE C TOBAa OMACEHUS OTHOCHO
3amMTaTa Ha OCHOBHHUTE IpaBa Ha HEMPUKOCHOBEHOCT HA JIMYHUS JKMBOT M 3allUTa Ha
nanaute, PI' mo wien 29 ouaksa npencrosmute pemenus Ha Cpna Ha EC no gena, cBbp3anHu
C MacoBo u 0e3pa300pHO chOMpaHe Ha TaHHH.

[To oTHOmIEeHUE Ha paBHaTa 3amuTa PI” mo unen 29 npuBercTBa ch3gaBaHETO HA OMOYICMaH,
KaTO HOB MEXaHU3bM 32 IIpaBHA 3amuTa. ToBa MOXKE Ja IPEACTABISABA CbHIIECTBEHO
nonoOpenne 3a mpaBara Ha (usuueckute auna or EC BBB Bpb3Ka € pazy3HaBaTECITHHUTE
neitHoctu Ha CAILLl. PI' mo unen 29 ce omnacsiBa obaue, ye Ta3u HOBAa MHCTUTYLUS HE €
JOCTaThbUYHO HE3aBUCHUMa M HE paslojiara ¢ MOAXOJAIIUTE MPaBOMOUIUS 32 €(PEKTUBHO
M3IbJIHEHHUE HA 33bJDKEHUATA CHU, KAKTO M Y€ HEe rapaHTUpa J0CTaThb4yHa 3alluTa B CIy4yail Ha
HEChIJIacHe.

CbBMecTeH nperJie/

MexaHu3MbT 3a TOJMIIEH CHBMECTEH IMperjie/l, CIOMEHAaT B MPOEKTa Ha pelieHue 3a
aJICKBaTHOCTTA, € KJIF0YOB (haKTOp 3a IsII0CTHAaTa HaAeKIHOCT Ha [lluTa 3a nuunuTe MaHHu U
PT" no unen 29 cunHO npHUBETCTBA BB3MOXKHOCTTA, KOATO TOBA JaBa, 3a Jla C€ MPaBU Mperies
Ha peIleHueTo 3a aJeKBaTHOCTTa. BbB Bpb3ka ¢ ToBa PI' mo unen 29 pa3bupa, ye HeWHUTE
HallMOHAJIHU NPEICTaBUTENN LIE€ UMAT Bb3MOKHOCT I'BJIHOLIEHHO Jla Y4acTBaT B Ipolleca Ha
Mpepas3riiekJaHe, HO HACTOsIBA 3a M3SCHSABAHE HAa TOYHUTE JIOTOBOPEHOCTH. PeabT u
yCcoBHATa (BKIIOYUTETHO JOKIAABT OT Tperjiena, MyOoJUYHOTO My OIOBECTSBAaHE U
BB3MOXKHHUTE MOCTEANIN, KAaKTO U (UHAHCUpaHe) TpsiOBa /1a ObJaT TOTOBOPEHU JOCTATHUYHO
BpeMe TIPeIH MPOBEKIAHETO HA MTbPBUSI MPETIIE]I.

3akjaouyeHue

PI' mo unen 29 or0ensA3Ba 3HaUMTENHUTE MOA0OpeHMs, mpemiarand oT lllura 3a auunuTE
JaHHH, B CpaBHEHHE C OOSBEHOTO 3a HEBAJUAHO PEILEHUE 3a ,,cepa Ha HEMPUKOCHOBEHOCT
Ha JM4HAS *KuBOT. [lpenBua u3pazeHHTE OmaceHUss W IOUCKaHUTe passacHeHus PI' mo
yiieH 29 HacToATeNHO Mpu3oBaBa KommcusaTa 1a paspemmd Te3u mpoOsieMH, Ja MPeIyIokKu
MOAXOJAUIN peIIeHUs W Ja MpeloCTaBH HMCKaHUTE pa3sCHEHHus, ¢ ILel Ja ce moao0pu
IIPOEKTHT Ha PELICHHE 3a aJIEcKBaTHOCTTA, KAKTO U Jla C€ TapaHTHpa, Ye 3aliuTara, npeiarada
ot Illura 3a TMUHUTE TaHHU 1O CHILECTBO € paBHOCTOIHA Ha Ta3u B EC.
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1. BLBEAEHUE

Crnen mocranoBeHoto Ha 6 okromBpu 2015 1. pemenne Ha Cbna Ha EBpomelickus cbio3
(mapuuan mo-mony ,,Cex Ha EC*) mo genmoto Schrems! paGormara rpyma mo umen 29
(mapuuana no-gony ,,PI° mo umen 29°) ormpaBu NMpHU3UB KBbM JIbP)KABUTE — UJICHKH Ha
EBponeiickus cpro3 (Hapuyan no-gony ,,EC“), u npyrute eBpOIEHCKHM HMHCTHTYIIHU J1a
3aMmovyHaT AUCKYCHUU ¢ opraHuTe Ha CheAMHEHHWTE aMEPUKAHCKHM LaTH (Hapu4yaHW MO-A0NY
»CAIl“) ¢ mem ma HaMepsAT TOJUTUYCCKH, 3aKOHOJATECIHH M TEXHUYECKU pPEIICHHUS,
MO3BOJISIBAILIM TIpeJjaBaHe Ha JaHHU KbM Teputopusta Ha CALLl npu 3aunTane Ha OCHOBHUTE
npasa.

Ha 2 ¢eBpyapu 2016 r. cnen moBede OT JBE TOAMHH BOJIEHE Ha mperoBopu, EBpomeiickara
KoMucusi W MuHuctepcTBoTo Ha Thpropusita Ha CAIl] mocTHrHAXa MOTHTHYECKO
criopazymenne 1o Hosea pamka 3a mMpancamiaHmudecku OOMeH HaA JU4HU OAHHU 3a
mupeoscku yeau: LLlumvm 3a ruunume dannu 6 omuowenuama medxcoy EC u CALL] (HapuyaH
no-gony L,,I1{uT 3a nuYHUTE AaHHH'), KOSATO LENM Jla 3aMECTH INpeAMIIHara ,.cdepa Ha
HEIPUKOCHOBEHOCT Ha JIMYHUS JKUBOT

Ha 29 despyapu 2016 r. Komucusara mybmukysa ChoOlieHHe?, TIPOEKT Ha pelleHHe 3a

aJIeKBaTHOCTTa U TNPWIOKEHUTE KbM HEro TEKCTOBe, KOWUTO Ie mpexacrasissar lllura 3a
nuyaute nanHu. CeriaacHo wien 30, maparpad 1, OykBaB) ot upextua 95/46/EO
(HapmuaHa mo-zoiny ,,JlupextuBara“) paboTHaTa rpyma mo @wieH 29 mpoydu Te3u TOKYMEHTH,
3a Jla Jaje CTaHOBWIIETO CH N0 IMPOEKTa Ha peIIeHWEe 3a aJeKBaTHOCTTA, M3TOTBEH OT
Komucusra, BKIIIOYHTETHO OCHOBoMoaramure 3a lllura 3a nuuHUTe NaHHW JOKyMEHTH. B
ouenkata cu PI' mo unen 29 e pa3nenuna paboTaTa cM Ha OIIEHKAa Ha ThProBCKaTa 4acT Ha
[luTa 3a TMUHUTE JAHHU U aHAJIM3 Ha rapaHIMUTE, BbBEIEHU BbB BpPb3Ka C JIEPOTallUUTE OT
[Mpunmunure Ha IuTa 3a JWYHMTE JNAaHHM 3a IETUTE Ha HAIMOHAIHATa CUTYPHOCT,
IIPaBOMNPUIIATAaHETO U OOILECTBEHUSI HHTEPEC.

Crnen pemenueTo mo aenoto Schrems PI' mo ynen 29 mpoBeie HAKOIKO CPEIy C JeNeraiu
or aamunuctpamuara Ha CAILl, npeacraButenn Ha oOpraHu3alMd Ha TPaKIAHCKOTO
obmectBo ot EC u or CAIll u yuyeHu, ¢ 1en aAa U3rOTBM OIIEHKA Ha TOCIEACTBUATA OT
pemenuero no naenoto Schrems. B xoma Ha onenkarta Ha IlluTta 3a nmuunuTe nanHu Osxa
MPOBEACHU W JIpyrd cpemu ¢ EBpomeiickara KoMucHsT W C TMPEACTABUTENTH Ha
anmuHHCcTpanusaTa Ha CeenuHeHnte matu. [lo BpeMe Ha Te3u cpelu Osxa MpeaoCTaBEeHU
HSIKOU Pa3siCHEHMS, KOUTO CHIIO Ca B3ETH MPEABHJ B HACTOSIIOTO cTaHoBHIE. PI" mo unen 29
MOIYEpTaBa, Y€ Ha CETalllHUs €Tall TOBa ca caMO HeO(HUIIMAIHU Pa3siCHEHHUs, KOUTO HE MOTaT
Jla C€ CUMTAT 3a HepasJeiHa 4acT OT MPOEKTa Ha PEIlIeHHE 3a aJeKBATHOCTTA, Thi KAaTO BCE
OIll€ HE Ca MPEACTAaBEHU B MUCMEH BUJ.

! Jleno C-362/14 - Maximilian Schrems/Data Protection Commissioner, 6 okromppu 2015 r. (HapuyaHO MO-HATATHK ,,AEI0TO
Schrems®).
2 COM(2016) 117 final, 29 dpepyapu 2016 r.



Bwnpeku toBa PI' mo wieH 29 crenuaiHo MPUBETCTBA MOETHS 10 BPeMe Ha TE€3HM CPEIU OT
MunuctepctBoTo Ha ThproBusita Ha CAILl aHT@KUMEHT 3a CHTPYAHHYECTBO C OPTAHHUTE 3a
3alUTa Ha IaHHUTE OT IbpkaBuTe — wieHku Ha EC, BB Bpb3Ka ¢ npuiaranero Ha [llura 3a
JTUYHHATE JTAHHU, KaKTO ¥ 32 MPEJAOCTaBsSIHE HA YKa3aHUsS M MPABHO THJIKYBAHE MO0 OTHOIICHUE
Ha npunaranero Ha lllura 3a nUYHWTE AaHHM, KOUTO Ja ObJAT MyOIMKYyBaHU HA TEXHUTE
yebOcaiiToBe.

1.1 O0mu o0eIekKu
1.1.1 Obxeam na oyenxama na PI" no unen 29

[Ipenu Bcuuko PI' mo unen 29 B3e mpenBuj mpuiiokMMara IpaBHa ypeada 3a 3aliura Ha
JTAHHUTE B JbpPKaBUTE — UJICHKHM Ha EBpONENCKUA CbhI03, BKIIOYUTEIHO WIEH 8 OT
EBpomneiickara koHBEHIIUA 3a MpaBaTa Ha YoBeKa (HapuyaHa mo-aony ,,EKITU), 3ammuraBaiia
MPaBOTO HA JIMYEH U CEMEEH >KUBOT, KaKTO M wieHoBe /, 8 u 47 ot XapTara 3a OCHOBHHUTE
npaBa Ha EBpomneiickusi cblo3 (HapuuaHa IO0-101y ,,XapTaTra®), 3allUTaBalll CbOTBETHO
[IPaBOTO Ha JIMYEH M CEMEEH YKMBOT, IIPAaBOTO HA 3alMTa HA JINYHUTE JAHHU U MPABOTO Ha
edeKTHBHU MPABHU CPEJICTBA 3a 3alllUTa U Ha CIIpaBeAsuB chaeOeH mpouec. ['pymnara B3e moj
BHUMaHHE CbBIIO Taka ChOTBETHAaTa ChAeOHA MpPaKTHKA, KAaKTO U W3HCKBAaHUATA Ha
Jnpextunara.

W3uckBaHeTo 3a TOBa TpeTa Ibp’kKaBa Ja TapaHTHUpa IOCTaThYHA CTENEH Ha 3aluTa Ha
JTAHHUTE OelIe orpeesieHo JOMbIHUTENHO OT Cha ¢ pemeHueTo mo aenoto Schrems. CoabT
HE caMO O0OsICHHM, ue pasmopenoute Ha J[upekTuBaTa TpsOBa Ja ce THJIKYBAT ,,C OIJIE] HA

3, M mo-crenuaiHoO Mpapara Mo 4ieHoBe 7 U 8.

OCHOBHMTE IIpaBa, TrapaHTHpaHu ¢ XapraTta‘
Toli cpl10 Taka mocouu, ye popMyIupoBKarta ,,JOCTaThYHA CTEIEH Ha 3auuTa‘ TpsaOBa J1a ce
pa3bupa B CMHCBI, Y€ ,,0T ChOTBETHATa TPeTa CTpPaHa ce€ M3UCKBA e€(PEeKTUBHO Jla rapaHTHpa,
10 CWJIaTa Ha BBTPEIIHOTO CU 3aKOHOJATEJICTBO WIIM Ha MEKIYHAPOJHUTE CH CIIOpa3yMEHMS,
CTEIEH Ha 3allliTa Ha OCHOBHMTE MpaBa M CBOOOJM, KOSATO MO CHILECTBO € PaBHOCTOMHA Ha
rapanTtupaHata B Cpbroza mo cwiata Ha JlupexktuBa 95/46, pasrinexjaHa BBbB Bpb3Ka C
Xaprara“*. TlogoOHa TIpereHKa HUKOTA He € TpaBeHa B JOCTATHYHO OOCTOMHA CTENeH IIo
OTHOIICHHE Ha MPEAUILIHOTO PELIeHHEe OTHOCHO ,,cpepaTa Ha HEMPUKOCHOBEHOCT Ha JINYHUS
xuBoT”. Ilopamum ToBa PI' Mo wien 29 w3BHPIIM TpElEHKa HA TPOCKTa Ha pEIICHHE 3a
a/IeKBaTHOCTTA KaTo B3€ IpPEIBMJI M3UCKBAHETO 3a M3rOTBSIHE Ha aHAJIM3 Ha CTEMEeHTa Ha
3alIUTa Ha OCHOBHMTE IpaBa U CBOOOIM, KOSITO CIIE/IBA J1a € PAGHOCMOUHA NO CblUecmeo Ha
rapantupadara B EC. PI' nmo wien 29 noxuepraBa, 4e B TOBa CTaHOBMILE CE ChIbPKAT
OCHOBHHUTE N OINACEHMs, HO NPEIBUJ OTPAaHMUEHOTO BpPEME, C KOETO € pasmnojaraja cieln
nyOJIMKYBaHETO Ha MPOEKTa Ha pelIeHHEe 3a aJIeKBaTHOCTTA, HA MO-KbCEH eTall MOXKe Ja ce

OTKPUAT OI1e IPOOIEeMHU.

PI' mo unen 29 mpu3HaBa, 4e C OMpenesiHETO Ha jJaymara ,,JoCTaTbuHa™, ymorpeOeHa B
uneH 25, naparpad 6 ot JlupexTusara, KaTo ,,paBHOCTOWHA IO CHUIECTBO®, B PELICHUETO MO
nenoro Schrems Cvapt Ha EC e onucan mo-nmoapo6Ho agexkBatHocTTa. CHIBT € MOIYepTal,

3 Pemenue no nenoto Schrems, Touka 38.
4 Pemenue no nenoto Schrems, Touka 73.

10



4ye Makap TEPMUHBT ,,JOCTaThYHA CTEIEH Ha 3aIMTa’ J1a HE W3UCKBA OT ChOTBETHATa TpeTa
JbprKaBa Jla rapaHTUpa 3allluTa, KOSITO € UACHTUYHA Ha rapaHTUpaHara B npaBHus peq Ha EC,
TOW TpsibBa na ce pa3bupa B CMHCHJI, Y€ OT CHOTBETHATa TPETa JIbpXKaBa CE€ HM3UCKBA
epeKTUBHO Ja TrapaHTHpa, IO CHUjaTa Ha BBTPEIIHOTO CH 3aKOHOJATENCTBO WM Ha
MEXIyHAPOJAHUTE CH CIIOpa3yMEHUs, CTENECH Ha 3allluTa Ha OCHOBHUTE IpaBa U CBOOOIH,
KOATO IO CbWecmso e pagHoCmouHa Ha rapaHTUpaHaTta B EBpOIelckus Cbio3 MO cuiaTta Ha
JlupekTuBara, pa3riex/iaHa BbB Bpb3Ka ¢ XapTara.

1.1.2 OueHKama Ha mvpzoeckama dacm om npoekma Ha peuteHue 3a aoekeamnocmma

B wusrorBenuss or Hes paboreH mokymeHT 12 ,IlpenaBaHe Ha JMYHM JaHHU Ha TPETU
Ibp>KaBH: TIpHJIaraHe Ha wieHoBe 25 u 26 ot nupektuBaTta Ha EC 3a 3amuTa Ha naunauTe® PT
1o uijeH 29 Bedye 00sCHU HauMHa, 10 KOWTO npujara ocHoBHUTe npuHuuny Ha EC 3a 3amuTa
Ha JAHHWUTE CIPSMO IMPEJaBaHETO Ha JMYHU JaHHU HAa TpeTH abpkaBu. PI' mo wien 29 ce
ONMTa Ja HaMEpU pABHOCTOMHU TapaHIMM, KOWTO OCHUIypsBaT CTENEH Ha 3aluTa,
paBHOCTOMHA Ha rapaHTupaHute B JlupektuBara [IpuHLUMIN, ITaBHO NO OTHOIIEHUE Ha
OrpaHUYaBAaHETO B PAMKUTE Ha IleNTa, KayeCTBOTO M IPONOPILHOHAIHOCTTA HAa JaHHUTE,
[IPO3payHOCTTa, CUTYPHOCTTA, IIpaBaTa Ha JOCTBI, KOPUTMpaHE U MPOTUBOIOCTABSHE,
3alla3BaHeTO Ha JIAHHUTE U OrPaHMUYCHMSTA 110 OTHOIIEHHE Ha MOCJEBAIIUTE MpeJaBaHMUs.
ITonoGen Mmetox Oemie M3MOA3BaH B CTaHOBMILATA, M3roTBeHW oT PI' mo wunen 29, npu
MpelleHKaTa Ha II'bPBOHAYAJHOTO peIlleHHWe 3a aJeKBaTHOCTTa Ha ,cdepara 3a
HEMPUKOCHOBEHOCT Ha JIMYHHUS KHBOT*®, KaKTO M B MpemopbKHUTE, OTIPABEHH OT paboTHATA
rpyna B HEHHOTO MHCMO A0 HpPEIUIIHMS 3aMeCTHUK-Tpeacenatesn u komucap Ha EC mo
BBIIPOCHTE HA TIPaBOCHAMET0, BuBnan Penunr, my6mukysano Ha 10 anpun 2014 r.’

1.1.3 Ilpeyenxa na depozcayuume 3a 0OCMbn HA NYOIUYHUME OP2AHU U CEbP3AHUME C MAX
eapanyuu

[Ipenenkata Ha Jeporanuure 3a JOCTbIIa HAa MYOJWYHHUTE OpraHU 10 JMYHU JIaHHH,
obxBaHatH oT ll{uTa 3a JIMYHKUTE NAaHHM, € CIO0XKHA, OCOOCHO KaTo Ce€ OTYMTA IOBUIIIABAHETO
Ha OCBEJIOMEHOCTTa HAa OpraHUTE 3a 3alluTa Ha JaHHUTE U OOIIECTBEHOCTTa OTHOCHO
nporpamute 3a HaOmogeHue Ha CAILl cnen paskputusita Ha CHoynbH. PaGoTHara rpyma
IpU3HaBa M TMpUBETCTBA YycunusATra Ha aamuHuctpamusara Ha CAIIl nma  yBenwuwm
MPO3payHOCTTa OTHOCHO IporpamuTe 3a HaOmoJeHue W HelHara rotoBHocT B Ilurta 3a
JUYHUTE JaHHU Aa ObJaT BKIIOYEHM JAOMBIHMTENHU rapaHiuu. B cemoro Bpeme PI' mo
yieH 29 mopyepraBa, Y€ B €AHO JEMOKPAaTHYHO OOIIECTBO BCsKa Hameca, 3acsraiia
OCHOBHMTE IpaBa Ha JIMUYEH >KMBOT M 3alllUTa Ha JaHHUTE, TpsOBa na Obae 00OCHOBaHA.
Coapr Ha EC oTmpaBu KpuTHKM OTHOCHO (pakta, ye B Pemenuero 3a ,.cdepata Ha
HEMPUKOCHOBEHOCT Ha JIMYHMS KUBOT HE Ce€ ChAbpKAT KAKBUTO U Ja OWJIO KOHCTaTalMu
OTHOCHO Hainn4ueTro B ChEAVMHEHUTE IIATH HA MPAaBWJIa C €TUYEH XapakTep, MPeJHA3HAUYCHH

5 Tpuero ot PT 1o unen 29 na 24 romu 1998 r., Bx. no-crenuaiso crp. 6.

6 Bix. cranosumwa WP62, WP32, WP27, WP23, WP21, WP19, WP15 u WP7.
7 http://ec.europa.eu/justice/data-protection/article-29/documentation/other-
document/files/2014/20140410 wp29 to_ec_on_sh_recommendations.pdf
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3a OrpaHM4YaBaHC Ha CBCHTYyaJIHa HaMcEca. BbB BBIIPOCHOTO PEIICHHUE HE CC oTOeA3Ba U
HaJIMYHUCTO Ha e(beKTI/IBHa IIpaBHAa 3aliydTa Cpeily TO3U BU/ HaMecaS.

[Topanu ToBa PI" mo unen 29 ananusupa Hactosmara npasHa ypeabda na CALLl u npakTukute
Ha pasy3HaBaTenHuTe areHuuu Ha CAILl, kakTo ca onMcaHu B NMPUIOKEHUATA KbM IIPOEKTA
Ha PELICHUETO, KaKTO M YCJIOBUATA, ChIJIACHO KOUTO TE€ IO3BOJIABAT HaMeca B OCHOBHUTE
IIpaBa 3a 3a4MTaHe Ha JIMYHUS )KUBOT U 32 3aIllUTa HA JAHHUTE, 3alllUTaBaHU OT eBpoIeiickara
npaBHa ypenoa.

3a ;1a ce MperneHy aiu B €IHO JEMOKPaTUYHO o01ecTBO 61 Ouia 060CHOBaHa KaKBaTo U J1a €
Hameca, Oe HM3rOTBeHa OLIEHKAa C OrJieJ Ha eBpomeiickata cbhIeOHa MpPaKTUKa OTHOCHO
OCHOBHHUTC IIpaBa, KOATO OIIPCACIA UYCTHPU OCHOBHU I‘apaHIII/II/I9 3a M3BBPHIBAHC Ha
pa3y3HaBaTEIHU JEUHOCTH:

A. OOGpaboTtkaTa cieliBa J1a € B ChOTBETCTBHME ChC 3aKOHA M Jla CE€ OCHOBaBa Ha SICHH,
TOYHU W NPUCMIIMBU IIpaBHJIa: TOBAa O3HAa4YaBa, 4€ BCCKH, KOUTO € I/IHCI)OpMI/IpaH B
pa3yMHH TpaHUIIH, cliefBa fa ObJe B ChbCTOSHUE Jla MPEABUAN KaKBO OM MOTIIO Ja ce
CIIy4d C HETOBUTE JIaHHU TaM, KbJIETO T€ ObJaT MpeaaieHu;

b. TpsOa na 6baaT qOKa3aHU HEOOXOAUMOCTTA M MPOIOPIUOHAIIHOCTTA IO OTHOILICHUE
Ha TpeceBaHUTE JIETUTUMHU IeNU: TPsOBa J1a ce Hamepu OallaHC MEX]y LIenTa, 3a
KOSITO ca ChOpaHU U JOCTHITHU IaHHUTE, U MIpaBaTa Ha (PU3MUECKUTE JINLIA;

B. CrmeaBa ma WMa HE3aBUCHMM MEXaHHU3bM 3a HAI30p, KOWTO Jla € EIHOBPEMECHHO
e(eKTUBEH M OE3MPHUCTPACTCH: TOBA MOXeE Ja OBbJe ChJl WM JPYT HE3aBUCHM OpPTaH,
CTUTa TOW Ja pasmoJiara C JOCTaThYHO BBH3MONKHOCTH J1a U3BBHPIIBA HEOOXOJUMHTE
MIPOBEPKH;

I'. Ha Bcsko ¢usuuecko nuiie TpsiOBa J1a ce mpeaocTaBaT e(heKTUBHH MPABHU CPEJCTBA 32
3aIuTa: BCEKH CJIeJ[Ba 1a MMa MPaBOTO Ja 3aIIUTH IIpaBaTa CH Mpe]] HE3aBUCHUM OpraH.

1.2 IIpoexkT Ha peLIeHHe 32 AICKBATHOCTTA

PI' mo unen 29 mpuBercTBa mnpenu BCUYKO (akTa, 4e € BBb3MOXKHO CTapTUPAHETO Ha HOBA
IpoLeIypa 3a OLEHKa Ha aJIeKBaTHOCTTA, MO-MAJIKO OT mecT Mecena ciel kato CpasT Ha EC
00sIBM pelIeHHeTo 3a ,.cpepa Ha HENPUKOCHOBEHOCT Ha JIMYHUSA JKUBOT 3a HEBAJIHUIHO.
[IpenBu KOJIMYECTBOTO Ha MpelaBaHUATA HA JAHHU, KOUTO CE€ OCBHLIECTBSIBAT €XKETHEBHO
Mexny EC u CAILl u xouto ce mpusHaBar oT PI' mo wieH 29 3a »U3HEHOBa)KHAa 4acT Ha
MKOHOMHKATa OT JIBETe CTpaHH Ha ATJIAHTHYECKHs OKeaH, € HeOOXOJUMO Ja He ce oTjara
IIpaBHaTa SCHOTA 110 TO3H BBIIPOC.

PI" mo unen 29 wu3passiBa chxkaneHue obade, ye mMyOnuKyBaHHSIT OoT KomucusaTa mpoekT Ha
pelieHre 3a aJCKBAaTHOCTTa HE BKJIIOYBA I[JIOCTHA OICHKA HA  HAIMOHAIHOTO
3aKOHO/IATENICTBO M MexayHapoaHuTe anraxumentd Ha CAILl mox dopmarta Ha mokmam 3a
aJICKBaTHOCTTA, KOETO B MUHAJIOTO € OMJI0 oOWuaiiHa MpaKTHUKA MPU TOI00HH TTPOLIEIYPH H €

8 Pemenue 1o sienoto Schrems, Touku 87—88.

9 EBporneiickuTe OCHOBHM I'apaHLUMK Ce OCHOBaBaT Ha chjeOHara npaktuka Ha Chaa na EC n na Esponeiickus cb 1o
IpaBaTa Ha YOBeKa U ca nopa3BuTh B Paboren nokyment WP237 Ha paboTHara rpymna no wieH 29, my0nukyBaH Ha
13 anpun 2016 1.
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B ChOTBETCTBUE ¢ wieH 25 ot JlupektuBata. ToBa He mo3BosisiBa Ha PI' mo uien 29 na
V3BBPIIM ITHJICH aHAU3 Ha MPaBHUS KOHTEKCT, B TPAHUIIMTE HA KOWTO mie (YHKIMOHHUPA
[utbT 32 muunute gaHHU. Ts 3a0emnsa3Ba HaIpPUMEp, Y€ HACTOSIIUAT MPOEKT HA PELICHUE 3a
aJICKBAaTHOCTTa HE BKJIIOYBA KOHCTaTallMd OTHOCHO chilecTByBamoro B CAIL]
3aKOHO/IATEJICTBO 3a 3allMTa Ha HEMPUKOCHOBEHOCTTA HA JIMYHMS KMBOT U HA JAaHHUTE KaKTO
Ha (emepanHO, Taka M HA IIATCKO PABHHMIINE, BKIFOYHTEIIHO CEKTOPHOTO 3aKOHOJATEJICTBO,
HUTO OTHOCHO 3aKOHOJIaTEJICTBOTO, MO3BOISABAIIO (JOPMHU HA MyOJUYEH JTOCTHI, KOUTO HE ca
CBBp3aHu ¢ HaOmogeHue. ChINO Taka HE € ompenelieHa Bpb3KaTa MEXIy MpeJaBaHUsATa HA
naHHU cbriiacHo Il{uTa 3a TMYHUTE TaHHU U CHIVIACHO APYTH CHINECTBYBAIM KOHCTATAIIUHU 32
aJIeKBaTHOCTTA, Karo Hampumep CHopasyMEHHMETO OTHOCHO pPE3epBALMOHHUTE JaHHU Ha
neTHULIUTE (PNR) mexny EC u CAILl m Cnopa3ymeHueTo OTHOCHO IIporpamara 3a
npocieasiBane Ha puHaHcupaHeTo Ha Tepopusma (TFTP).

1.2.1 Obxsam na npunaeane nHa npaswama ypeoba wa EC 3a 3awuma na dannume, u no-
cneyuanto Ha npunyunume na Jupexmusa 95/46/EO

PI" no unen 29 npunomHs, 4ye cbIilacHo npaBHara ypenba Ha EC 3a 3amuTa Ha JaHHUTE, U
Ho-CrienuaiHo cbriacHo JlupekrtuBata (wieH 4, maparpad 1), 3akoHHTE Ha Jbp)KaBHUTE
YJICHKH CE IpWJIaraT He caMo IO OTHOIIEHHE Ha OIEepalMuTe Mo 00paboTKaTa, U3BBPIIBAHH
OT aJMHUHUCTPATOPH Ha JaHHHM, YCTaHOBEHHM Ha TIXHA TEPUTOPUSA, HO M KOTaro
aJIMMHHUCTpATOpUTEe Ha JaHHM (Makap M HeyctaHoBeHM B EC) m3momnsBar oOopynBaHeTo,
pasnonoxkeHo Ha Teputopusita Ha EC, mo-cnennanHo 3a chOuUpaHe Ha JUYHU JAHHU.
BcnenctBre Ha ToBa MpaBoOTO Ha IbpkaBa — wieHKa Ha EC, ce mpuiara mo OoTHOIICHHE Ha
BCsIKa 00paboTKa, KOATO ce M3BBpIIBa npeau npenaBanero Ha CAILl, HezaBucuMO nanu B
paMKHUTe Ha JeMHOCTUTE Ha opraHusanus, ycraHoBeHa B EC, uiam upe3 M3MOJI3BAHETO Ha
obopy/aBane, pa3noioxeHo B EC U M3no0a3BaHO OT OpraHu3anius, KOsTO HE € YCTaHOBEHa B
EC. PI' mo uneHn 29 u3uckBa TOBa J]a € M3PHUYHO IOCOUYEHO B IPOEKTa Ha pELICHHE 3a
aJIeKBaTHOCTTA.

Crnensa O0bae 00sicHeHO oOaue, ye [Ipuniunure Ha [l{uTa 3a TUYHUTE JAaHHU 1€ Ce Mpujarar
OT MOMEHTa Ha H3BBpIIBaHE Ha TpenaBaHero Ha gaHHW. OcBeH ToBa PI' mo wien 29
MIPUIIOMHS, Y€ aIMUHHUCTPATOPUTE Ha JaHHHW, ycraHOBeHHM B EC W mpenaBamy JaHHU HA
obpabotBam ganau B CAILl, mpoabsmkaBaT na ObaaT 3abpDKEHA Aa cra3BaT npaBoto Ha EC
3a 3aIUTa Ha JaHHUTE.

1.2.2 Jlunca na acnoma 6 doxymenmume, koumo ca yacm om LlJuma 3a nuunume oanHu

@®akTbT, ye ocurypsBanutTe oT lllura 3a NUYHWUTE NAaHHM NPUHLMIOM W TapaHIUHU, ca
ONpeJIeJICHU KAKTO B PELIEHUETO 32 aJIeKBaTHOCTTA, TaKa U B MPUIJIOKEHUATA KbM HETO, IIPaBU
nH(popManuaTa TpyJHA 32 HAMHpPAHE M TOHSIKOTA HEMOCeAOoBaTelIHa. 10Ba MOMpPHUHACS 3a
olmiara jMrca Ha SICHOTA Ha HOBaTa paMKa, KakTO W 3aTPyAHsABA JOCTBIIHOCTTA M 3a
cyOeKTHTe Ha JaHHU, OPraHU3aLUNUTE U OpraHUTe 3a 3alluTa Ha JaHHuTe. ChIo Taka JMIICBa
SICHOTa ¥ B HW3MOJ3BaHUs e3uk. [lopamu ToBa paboTHara rpyma mo wieH 29 HaCTOSTEIIHO
npu3oBaBa Komucusara 1a HanpaBu HOBaTa paMka sicHa U pa3OupaeMa M OT JIBeTe CTpaHH Ha
ATNaHTUYECKHS OKEaH.
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PI" mo unen 29 npennara na ce BKJIKOYM OTACIHO NPHIIOKEHHE, B KOETO J1a ca MPEACTaBAT
OIIpe/ieJIEHU OCHOBHM TEPMMHHM, KOUTO CE M3IMON3BAT B JOKyMeHTUTE KbM LlluTa 3a nuunure
nanHd. OOIIOTO M HEBYCMHUCIICHO pa30upaHe Ha 3ab/DKEHUSATA, HAJlaTaHU C PEIICHUETO 32
anekBatHocTTa Ha llluTa 32 TMYHKUTE JaHHU, € OT CHIIECTBEHO 3HAYCHHE 32 €PEKTHBHOTO MY
(GyHKIMOHMpaHE M OT JBETE€ CTpaHW Ha ATIAHTHYECKHs OKeaH M B Ta3u Bpb3ka PI' mo
yiieH 29 e 3arpikeHa, d4e TOpaAd MHOTOOpPOMHUTE NpENpaTKu U  HEyeJAHAKBEHU
(GOpMyIMPOBKHU, KAaKTO W TOPAAU CIOKHOCTTAa HAa PaMKOBHUTE JOKYMEHTH, II€ ca HaJHIle
TPYIHOCTHU IO OTHOLIEHHE Ha ChIIIaCYyBaHOCTTA, pa30MPAEMOCTTa U SICHOTATa Ha MPUJIaraHeTo
Ha ll{uTa 3a 1MYHKTE JaHHU.

Omre mo-BaxHO €, 4e NoOKyMeHTHTe KbM ll[HuTa 3a TMYHUTE JaHHU WU3MOI3BAT TEPMHHOIOTHS,
KOSITO HE € B ChOTBETCTBUE ¢ 0OnyaitHo m3non3Banus B EC peuHuK, Korato craBa ayma 3a
3amuTa Ha AaHHUTE. ToBa MOXke M Ja HEe € MpoOjeM, JOKOJKOTO € sICHO KakBa Ou Ouia
ChOTBETHATa TEPMUHOJIOTHA chIIacHO TpaBoTo Ha EC (u cerimacuo mpaBoto Ha CAILLL). PI" mo
uiieH 29 oTOeNsA3Ba ChC ChKAJICHUE 00aye, 4e CIydasiT He € TaKbB, BKIIOUUTEIHO B IMPOCKTA
Ha PElICHUE 32 aJICKBAaTHOCTTA. Taka Hampumep Jymara ,,JOCTBII" € U3I0JI3BaHa B IJIaBa 3 OT
IIPOEKTa Ha PEIICHHE 3a aJICKBATHOCTTa B CMHCHJ, KOMTO Mpejrnosiara chOupaHe Ha JHYHH
JaHHH, BMECTO IPEIOCTaBsIHE HAa BH3MOXKHOCT Ha HSIKOIO Jia pasrie/a Bede ChOpaHu JaHHHU.
JIOCTBITBT Ha APYXKECTBATa JI0 JaHHU W MPABOTO HA JOCTHII HAa (U3MUCCKUTE JIMIA Ca JIBE
OTJICITHH TIOHSTHSI, KOUTO HE TPsIOBa Ja ce ObpKarT.

PT" mo unen 29 nmoguepraBa, 4ye TEPMHUHOJOTUSTA CJIeJ[BA JIa CE€ M3MOJ3Ba MOCIEIOBATEIHO B
Leausi JOKYMEHT, BKJIIIOYMTEIIHO B IMPOEKTa Ha PEIICHHE 3a aJleKBaTHOCTTa. B MoMeHTa
CIIy4asiT HE € TaKbB, HAIIPUMEDP MO OTHOIICHHE Ha TOHATHUATA ,,00pa0d0TKa* U ,,JIMYHU TAHHU .
ITo nmpunnun u nBere ca goOpe ompeaeneHu B mnpuioxkenue I, HO He ce mpuarat
MOCJIEA0BATEIIHO B LIEJINS JOKYMEHT, KOETO BOJIM JI0 10sIBaTa Ha MPOIYCKU B sammraral®tl,

PT" mo unen 29 npuBeTcTBa TOBA, Y€ ONPEACICHUATA HA HIKOU OT M3IMOJI3BAHUTE TEPMUHU Ca
OWUIIM BKIIIOUEHU B IOKYMEHTHUTe, cheTaBisiBamy Ll{ura 3a nuunure qanau. Cnyyast obade He

10 B msxom oT KMay3uTe ce M3OPOSBAT €MHCTBEHO OMpENETEHH BHIOBE OTEPAIM 3a 00pabOTKa Ha JAHHH, BMECTO JId CE
M3M0JI3Ba TEPMHUHBT ,,00paboTka“. Pe3ynrarpT oT TOBa € moOsBaTa Ha NPOMyCKH B 3amurara. Hamp. cwriacHo
¢dopmymuposkara Ha npunoxenue II, pasmen III, Touka 6, Oyksa e), [IpunHiunure Ha Ll{uTa 3a MTUYHWTE NAHHU e ce
OpuiaraT caMmo KOraTo OpraHM3alusiTa ,,ChbXpaHsBa, W3MOJI3BA WIM pPa3KpuBa“™ MOJIyYeHUTE MAaHHM (T.e. HE 3a JpPYru
omepanuy, OoOXBaHATH OT TepMHHA ,,00paboTKa“, KaTo CchOUpaHe, 3amiCBaHe, NMPOMsHA, H3BIMYAaHE, KOHCYITHpaHe,
u3TpuBane). CUIypHOCTTa Ha JaHHUTE II[e ce Hajlara camo 3a ,,Cb3/laBaHe, MOAIbpKaHe, H3M0I3BaHe N pa3IpocTpaHeHue
Ha nnuHa uHpopmarms (mpunoxenue 11, pazaen I, Touka 4). OnpeneneHneTo 3a JUYHK JaHHU CHINO € OTPAHMYEHO JIO
,,TIOJTy4eHH“ U ,,3alMCaHn" JaHHU. KaTo MombJIHUTENeH TpHMep, MPUHIUITBT Ha yBegoMsiBaHeTo (npwinoxkenue 11, paszgen I,
Touka 1, OykBa a), IMOATOYKA V) TNIacH, Y€ eJHa CepTU(HIMpaHa OpraHu3anus TpsOBa aa nHpopMupa GU3NIECKUTE JHIA 32
LeNUTe, 38 KOUTO ,,ch0Mpa W U3MOo3Ba“ TaHHU 3a TiX. B mpunoxenwue 11, pasgen 111, Touka 9, Oyksa a), moarouka 11) camo
ce CIIOMEHaBaT IaHHU, KOUTO Ca ,[IpeflaBaHHu’ WIH ,,0neHeHH . JlopH W Ja M3riexjaa, 4e B IOBEYETO TAaKWBa CIydaH
HAaMEpEeHHEeTO He € Ja ce OrpaHuyd oO0XBaThT Ha [IpuHIMNMTE MM fAa ce Cbh3JajaT MpPOMYCKM B 3alluTara, Tas3H
NPOTHBOPEYMBA TEPMHHOJIOTHUS MOpaXKJa PUCK OT TAKWBa MPOMYCKH. Thil Kato TEepMHUHBT ,,00paboTka“ e ompenencH B
[IpuHIMIHTE, OT CHIIECTBEHO 3HAUCHHE € Ja ObJe M3MOJI3BaH MOCIESJOBATENIHO, C LIeN JIa ce N30erHaT ChIIECTBYBAIINTE B
MOMEHTa TpPOMycku. B mpoTHBeH ciydail Ime ca Hamule TBBPJAE MHOTO BB3MOXKHOCTH 3a BEPOATHO HENPEAHAMEPEHO
TBJIKYBaHe, KOETO MHade OU JOBEJIO JI0 IOTPEIIHO THIKyBaHEe Ha ()OPMYINpPOBKATa HA PEIICHHUETO.

1 Onpenenenuero 3a ,,JMYHM JAHHM“, BKIIOYEHO B Ipuioxenue II, pasgen I, Touxa 8, OykBa a), ce oTHAca 10 ,JaHHU
OTHOCHO HACHTU(GUIMPAHO (GU3UIECKO JIHIE WM (U3NIECKO JIHIle, KOETO MoXe Aa O0bae naeHTuduImpano. JJombpIHUTeNeH
MIPUHIMI 00ave T1acy, 4ye BbB Bph3Ka ¢ JaHHUTE OTHOCHO YOBEIIKHUTE pecypcH [IpuHIumuTe e ce mpuiarat caMmo B cirydai
Ha ,,JIpelaBaHe WIM Ha JOCTBI 1O KOHKpeTHa MHpopmaums™. PI' mo wieH 29 cuura, 4e TOBa OTKPHBA BB3MOXHOCT 3a
00paboTKa Ha JTMYHU AaHHU MO HAYMH, KOITO HE € CbBMECTUM C MPHHIMIINTE 3a 3all[UTa Ha JAHHUTE CBIVIACHO NPAaBOTO Ha
EC, HutO € 00110TO OMpesieNieHue 3a IMYHHU JaHHU cbriacHo I1luTa 3a An4HUTE JaHHM.
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€ TaKbB II0 OTHOIICHHWE Ha PEJIWIA JPYrd BOKHU TEPMHUHH, BKIFOUHUTEIHO ,,IPEACTABHTEI
WM ,, 00paboTBall JaHHU, ,,JaHHU, KOJUPAHU C KJIFOY™, ,,aHOHUMHH JaHHU U ,,pU3NIECKO
mure ot EC*, kouto mo mueHue Ha PI" mo unen 29 ce HyXIasT OT SICHO ONpeIelICHHE, C KOSTO
na ca cerinacau u CAlLL, u EC, ¢ nen ga ce u3derse oObpKBaHe Ha MO-KBCEH €Tal, KaKTo 3a
aJIMHHHUCTPATOPHUTE Ha JIaHHU, Taka W 3a 00paboTBammTe JaHHHU, KouTo m3nomssar lllura 3a
JUYHHUTE JAHHH, 32 HAJ30PHHUTE OPTaHH M 3a 00IIEeCTBOTO. JlecHO perieHne OM OWMJIO0 KbM
pasjena ¢ 4ecto 3amaBaHu BbIpocH Ha llluTa 3a TUYHHMTE JAaHHU J1a ce T0O0aBH PEYHUK Ha
TEPMUHHTE.

PI' no usien 29 nocoyBa ChIIO Taka 3aKOHHUTE OCHOBAaHUSA 3a 00pabOTKa Ha YyBCTBUTEIHU
JIaHHH, TIOCOYEHH B JombjiHUTeNeH mnpuHimn 1 (mpuioxenue II, pasmen I, Touka 1), B
cllydauTe, KOraTo JaJieHa OpraHu3alus HE € HEOOXOJMMO [a IOJy4d H3PUYHO ChIJIacue
(mpaBo Ha M3puyHO chriacue (opt-in). To3u JOMBIHUTENCH NpUHIMI 1 MOXe J1a ce pa3dupa
KaTo MOJIpOoOHO ONMMCAaHKME Ha 3aKOHHUTE OCHOBAHMUS 3a chbOMpaHeTo Ha AaHHU B EC, Thil kato
TO3H CIIMCHK € 10/100eH Ha n30poeHoTo B wieH 8 oT JJupektuBata. PI" o wien 29 6u uckana
Ja TPUIIOMHH, Ye BCAKO 0OpaboTBaHEe (BKIIOYUTEIHO ChOMpaHe M IIpeJaBaHE) Ha
YyBCTBUTEIHM JAHHU, KOMTO ca Ipeamer Ha npaBoto Ha EC, TpsOBa aa ce u3BbpLIBa Bb3
OCHOBA Ha 3aKOHHU OCHOBaHUS ChIVIacHO wieH 8 oT JupekTtusara. LLIuThT 3a TMUHUTE JaHHU
HE MOXKE Jla C€ ThJIKyBa B CMMCBI, Y€ IPEJOCTaBs alTEpHATHBHU OCHOBAaHUS 3a TaKOBa
obpabotBane. Taka Hanpumep cniopea PI” mo wien 29 He ¢ B3MokHO opranuzaius ot CAIL
na cpOupa JaHHM, 32 KOMTO ce mpuiiara npaBoto Ha EC, Bb3 OCHOBa Ha TPyJI0OBOTO IPaBO Ha
CAIll (Bx. mpunoxenue II, paznen III, Touka 1, 6ykBa a), noarouka v). I[Topagu ToBa PI' mo
yiieH 29 nmoaueprasa, ye BCAKO THIKYBaHE Ha JAOI'BJIHUTEIECH IPUHLUI | MOXe Jja BOAU CaMO
710 MIPWJIAraHETO MY CIPSIMO YYBCTBUTEIHM JAaHHHW, KOUTO Beue ca MPEAAJEHH, ClIe] KaTo ca
cbOpanu B EC Bb3 OCHOBa Ha 3aKOHHU OCHOBAHUS, PEABUICHH B wieH 8 oT JlupekTuBara.

WU nakpas, PI" o unen 29 or6ens3Ba aumncara Ha SCHOTa MO BBIIPOca KO MOXKe /1a Ce CUUTa
3a ¢gusudecko murie or EC u ciemoBaTenHo Aa ce moi3Ba OT 3ammTa cbrinacHo [luta 3a
JUYHUTE JaHHU: BCUUKH rpaxaanu Ha EC wiu nuna, npebusasamu B EC. Tosa e oT ocobeno
3HAYEHHE BbB BPBH3Ka C MPABOTO HA MPaBHA 3aLMTA, BKIOUYUTEIHO TOCTHIIA 10 MEXaHU3Ma Ha
omOyacmana. OCBEH TOBa PEIICHUETO 3a aJeKBAaTHOCTTA CJIE/BA Jla pas3riiek]a BBIpoca 3a
creneHTa, B kosTo II[UTHT 3a MTUYHWTE MaHHM IE C€ MpUjara M 3a TPaKIAHU/KATETU Ha
nepxaBute ot EWII u lBeiinapus, KOUTO B MUHAJIOTO ca OWIM OOXBaHATH OT cXeMaTa 3a
,»Cepa Ha HEMPUKOCHOBEHOCT Ha JIMYHHUS KUBOT .

1.2.3 Cvemecmen npeaned u cycneHoupame

PI' mo unen 29 mnpuserctBa (axrta, dye EBpomeiickata xomucHs ¥ aAMHHHCTpaIMsITa Ha
CohelMHCHUTE IIATH Ca Ce JIOTOBOPWJIM 3a TEPUOJUYHH TMPEreJu Ha IMPAKTHISCKOTO
npwiokenre Ha ll{ura 3a muaanTe qaHHu. To3M ChbBMECTEH MperJie]l € U3BECTHA MPAKTHKA OT
MHOTO TOJIMHHM B OOITHOCTTAa Ha paboTrenurte B 00JiacTTa Ha 3amuTara Ha gaHHute B EC,
0COOCHO BBB BpPB3Ka ChC CHOPA3yMEHMSITA OTHOCHO OOMEHa Ha pe3epBallMOHHU JaHHU Ha
neTHUIIUTEe (PNR nmanHuM) ¢ Tpetu appkaBu M CIOPAa3yMEHHMETO OTHOCHO TPOCIEIsBaHE Ha
¢unancupanero Ha tepopusma (TFTP). PI' mo wien 29 npuBercTBa chlio Taka ¢akra, ye B
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TE3W ChBMECTHH MPETJICAN OT CTpaHa Ha OPraHHWTE 3a 3allUTa Ha JaHHUTE MOTaT Jia y4acTBat
Heorpe/ieNeH Opoil IpeICTaBUTEIH.

[IpenBum cBOsi OMUT ChC CHBMECTHUTE TPETIIeAN Tpe3 nocieaaute rogquuau PI° mo wien 29 6u
JKelaa J1a M3ACHU, 9 0Y9aKBa ChbBMECTHUAT mperien Ha [lluTa 3a nuyanTe nanHu na ObJe mo-
LSUTIOCTEeH, OTKOJIKOTO chBMecTHUTE Tpersieau 3a PNR u TFTP. [lo-cnenuanuo »enaTtesHo e
CHBMECTHHAT TIPErJie]] Jla BKIIOYBA HE CaMO CpPEIId C TMPEJACTABUTEIN Ha arcHIUUTE,
opranuzanuute u 6uszHeca Ha CAILl, HO 1 MpoBEpKM HA MACTO HA OMPENCICHU CIIEMEHTH Ha
[I{ura 3a nuunute naHad. [IpeacraBurenuTe Ha opraHuTe 3a 3ammra Ha manaute (O3]1),
y4acTBaIll B CbBMECTHUS IpErJie/, CleaABa Ja MOTaT Ja OTIPaBAT MPEIOKEHUS 32 TaKHUBa
MIPOBEPKHU Ha MSCTO.

PI' mo wmen 29 cuwWta, 4Ye CBHBMECTHHUAT TMpETJie] HW3UCKBAa CHBMECTHA TMPEIICHKA Ha
KOHCTaTanuuTe. J{o TO3u MOMEHT pPe3yJNTaTUTEe OT ChbBMECTHHUTE MPETJICIN ca TPEICTABIHU B
paboTeH JOKYMEHT Ha ciyxoute Ha Komucusra, 3a KOETO HE ce M3MCKBAIIe 0I00PESHUETO Ha
YJICHOBETE Ha €KHUIIa 32 ChbBMECTEH Iperiiesl, KouTo He padotar B Komucusra. I1{o ce oTHacs
no ceBMecTHHS nperyien Ha Illura 3a nmuunauTe nmanau, PI' mo unen 29 O6u ce panBana, ako
JOKJIabT 32 KOHCTATAllMUTE MOXKE HAUCTHHA Jia ObJe criojeneH pedynraTr. Kato antepHatuBa
MOJKe Jla ce pasriieia v MyOJIMKyBaHETO Ha OTAeNIeH AOKIaj 3a chbBMecTHUs nperien ¢ O3 /1.

W nakpas, 1o ce oTHacs 10 cbBMecTHUS nperaen, PI™ no unen 29 npunomHs obemaHuero Ha
Komucusita, ye pasxonure, HanpaBeHu oT npeactasutenute Ha PI' mo unen 29 no Bpeme Ha
CBbBMECTHUTE TIpEryie/iy, 1ie ce Bb3cTaHoBsABaT oT Komucusra. PaboTHara rpyna mpenmnosara,
4ye TOBa 1€ ce Mpuiara U Mo OTHOUIEHHE Ha chbBMecTHHs mperyieq Ha llluta 3a nuuHute
JTaHHH, BbB BCEKH cTy4yall 3a mpueMinB Opoii mpencraButenu Ha O3/].

PI" nmo unen 29 npenoppyBa peabT U YCIOBUATA 332 CbBMECTHHUS IPENIE] J1a CE AOTOBOPST
Mexny Komucusra, anmuanctpanuara Ha CAILl u PI' mo wien 29 none tpu Mecena npenu
U3BBPUIBAHETO HA IBPBUS ChbBMECTEH npervie] Ha [lura 3a 1MuHUTE NaHHU U 1a C€ U3TOTBAT
B IIUCMEH BUJ.

1.2.4 IIpaena ypeoba na EC 6 npoyec Ha npepasenesxicoane

Pemienunero 3a anmekBarHoctTa Ha IlluTa 3a jMUYHKWTE NAaHHU € TBHPBOTO PEIICHUE 3a
aJICKBaTHOCT, HM3TOTBEHO CHIJACHO MPHUHIIMITHOTO CHOpa3yMEeHHWe 3a TekcTa Ha OOmms
periiaMeHT OTHOCHO 3amuTata Ha gaHHuTe. PI' mo unen 29 ob6aue ycranoBu, ue I{uthT 32
TUYHUTE JAaHHW BCE OlIe He OTpa3siBa Oblelara curyamnus. Taka HampuMep BaKHU HOBU
MOHATHUA KaTO MPAaBOTO HA MPEHOCUMOCT Ha JAHHUTE U JOMBIHUTEIHH 3abJIKEHUSI OTHOCHO
aJIMMHHUCTPATOPHUTE Ha JaHHH, BKIIOYUTEIHO HEOOXOAMMOCTTA Ja C€ WU3BBPIIBA OIEHKA Ha
BB3ACHCTBUETO BBPXY 3allUTaTa Ha JaHHUTE U Ja C€ CHa3BaT MPUHILMIIMTE HA 3allUTa Ha
JUYHUS JKUBOT OIIE MPHU MPOEKTUPAHETO W IO Moapa3zdoupane, He ca BkiatoueHu B Llluta 3a
nuyHauTe gaHHU. ETo 3amo PI' mo unen 29 Oum >kenama ma mpemioxu [uThT 3a nmuuHuTe
JAHHW, 3a€HO C BCHYKH CHIIECTBYBAIM PEIICHUS OTHOCHO AaJEKBaTHOCTTA, Ja Ce€
npepasriiesiaT ckopo ciesl karo OOmUAT perjJaMeHT OTHOCHO 3allluTaTa Ha JJAHHUTE 3alovHe
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Ja CC Impujiara. bu 6uno z[o6pe B OKOHYATCIHOTO PCHICHUEC 3a aICKBATHOCTTA Aa CC HAIlpaBU
HU3PUYHO IMO30BaBaHC HA TO3U IIPOLCC HA MPCPA3ITICIKIAHC.

2. OIEHKA HA TBPIOBCKATA YACT OT IIPOEKTA HA PENIEHHE 3A
AJIEKBATHOCTTA

2.1 O0mm 0es1e:KKHn

2.1.1 Ilooobpenus

PI" mo unen 29 npuBercTBa BHeceHuTe OT LlluTa 3a TMdHMTE JTaHHU TTOTOOPEHUS ¥ JKEITAHUETO
OT CTpaHa Ha MPETOBAPSIIMTE MO HETO Ja CE OMUTAT U Ja OTCTPAHAT MOJYEPTAHUTE OT Hes
HEJOCTaThlli B ,chepara HA HEMPUKOCHOBCHOCT HaA JHWYHUSA >KUBOT®. [lo-creruaiHo
MoI00peHust B CPaBHEHHE ChC ,,cepaTa Ha HEMPUKOCHOBCHOCT HA JIMYHHS KUBOT'* MOTaT Ja
ce 3a0erexar MO OTHOIIEGHWE Ha CIIEJHUTE EJIEMEHTH: BKIIOYBAHETO HAa HAKOU KIHOYOBU
ompeeleHUsT Karo Hampumep ,JIMYHA JaHHU®, ,,00paboTka“ ® ,,aIMHHHCTpPATOpP®,
MEXaHU3MHUTE, BbBEJIEHU 3a rapaHTHUpaHe Ha Haja30pa Ha cnucbka kbM llluTa 3a nuuHuTe
JaHHW, W BeYe 3aJbJDKUTEIIHUTE BBHIIHM WJIM BBTPEIIHU TMpEried Ha CHa3BaHETo.
[TomoOpenus ca HaNpaBEeHU | 0 OTHOIICHUE HA MPHUHIIMIIA HA AOCTHII, kKaro PI" mo wien 29
oTOeIIsI3Ba, Ye cera ce MpeAOoCTaBsAT MMpaBa Ha KOPUTUPAHE M 3aJIMYaBaHE, KOTaTO JAHHHUTE CE
M3MOJI3BAT MO HA4YMH, KOUTO € HechbBMecTUM C [lpunnunute Ha Illuta 3a nuyHuTE NMaHHM.
OcBeH TOBa Beue € SICHO, Y€ (PU3UUECKOTO JUIle TPsAOBA Ja MOJIYYH KaKTO MOTBBPKIACHHUE, e
10 OTHOIIIEHUE Ha HEro ce 00paboTBaT JaHHM, TaKa U ChOOIIeHHE 32 00pabOTeHUTE JaHHH.

PI' o unen 29 npuBeTcTBa CHIIO TaKa 3aCUIBAHETO HAa MPABHUTE FapaHIMU, TPUIOKUMHU IPU
nocje/Bally MpeaBaHusl, KakTo U aHraXMMEHTUTEe Ha MMHHUCTEpCTBOTO Ha ThProOBUSATAa Ha
CAIl n na denepannara ThproBcka komucus (PTK) na ocurypsBar M3NBIHEHHETO Ha
3a]IbJKEHUsATA, IpeaBuieHu B [l uTa 3a TnyHUTE JaHHMU.

2.1.2 llpunazane na ll{uma 3a nuunume 0anHu no OMHOWEHUE HA OP2AHU3AYUL,
usnwvaAHAGAWU PyHKYuume Ha obpabomeawy OaHHu (npedcmasume)

3a chkajeHue, crenenTa, B kosto [Ipunnunure Ha [1{uTa 3a IMYHWTE JaHHU Cce MpuUIaraT Imo
OTHOIIICHHE Ha CepTU(UITMPAHA OpPTaHW3alHH, MMOJIyJaBamy JuaHu JaHHd oT EC mpocro ¢
1en obpaboTBaHe (IMMOCOYEHHU KaTO ,,[IPEACTABUTENN WU ,,00pa0OTBaIM JaHHU ), OCTaBa
HesicHa. Bwrpeku 4e B pasznopendurte, chabpxamu ce B npuitokenue 11, pasmen 111, Touxka 10,
OykBa a) HAUCTHHA C€ MOCOYBA MpeJaBaHe Ha JaHHU Ha cepTU(UIMpAHW OpraHU3alUU 3a
TaKWBa IIEJI, T.€. MMOCOYBAHE Ha HM3WUCKBAHETO 3a CKIIOYBAHE HA JIOTOBOP, B TAX IIMIICBA
yka3aHue 3a ToBa kKak [Ipunnunure Ha [lluta 3a TMUHKUTE JaHHY Ce TpUJIAraT 1Mo OTHOIICHHE
Ha oOpabGoTBamuTe naHHW (MpeAcTaBuUTeNnH). ToBa MOpakaa HECUTYPHOCT KAaKTO 3a
ceprudunupanu opranm3anuu ot CAILl, moyJaBamy JaHHYU 3a IeTUTe Ha 00pabOTBAHETO U
3a JpyxecTBa, yctaHoBeHH B EC, M3BBpIIBALM NpeJaBaHE Ha JaHHU Ha cepTUdUIMpaHU
OpraHu3alyy, U3MBJIHIBAIIN (PYHKIIMUTE HAa 0OpaboTBalld JaHHU, Taka U 3a (PU3WUYECKUTE
JIUIa, YMUTO JJAaHHU ce 00paboTBaT. B pe3ynrar Ha ToBa 1m1e 0b/1e TPYAHO Ja CE ONMPEISTH KOU
3a]IBJKEHUST BCHITHOCT Ca MPUJIOKUMH MO0 OTHOIIIEHWE HAa OPraHU3allMuTe — YYaCTHHUIIUA B
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[[uta, 06paboTBaIM IUYHM TaHHHU, TodydeHn oT EC, npu u3nbiiHeHHe Ha QYHKIIMATE UM Ha
obOpaboTBamu qanau. ETO 32110 ChC CUTYPHOCT C€ U3MCKBA Pa3sSCHSBAHE.

TpsbBa na ce B3emMe 1O/ BHUMAaHHE U (PaKThT, Y€ HAKOJIKO OT 3abJDKCHHSITA, BKIIOYCHHU B
[MpuHnunure, HE ca TNOAXOMAIIM 3a JHIara, oOpadoTBamM JaHHU, TBU Karo
aIMUHUCTPATOPUTE BHUHArM Cca Te3U, KOUTO ONpENesAT LeJIUTe U CpeAcTBaTa 3a
oOpaboTBaHeTO Ha JaHHHUTE (BX. OMNpENEICHUETO 3a ,,aAMUHUCTPATOpP™ CBHIJIACHO
npunoxenue II, pazgen I, Touka 8, Oyksa B). [lopaau Ta3um mpuunMHa HAKOU 3aIBIDKCHHS,
BKItOUYeHU B [IpuHIunure, npuiiaraHd IO OTHOUICHWE HAa OpraHW3alMs, H3ITbIHABAIIA
GbyHKIMITA HA IPEJCTABUTEN, MOXKE JIa ca B IPOTUBOPEYHE C JOTOBOPa 3a 00pabOTBaHETO HA
JMAHHW, W3HUCKBAaH CbhriaacHo mnpaBoro Ha EC (moroBopsT, mocoueH B mnpuiioxkenwue ll,
paznen III, Touka 10, OykBa a). Taka Hampumep TOTOBOPHT 3a O00pabOTBaHE HA JAHHU TIO
NPUHLMII HsMa Ja JaBa IpaBO Ha oOpaboTBauus JaHHU (IpEICTaBUTEN) Ja W3BbHpIIBA
MOCJIe/IBAIll0 TIpeJaBaHe Ha JaHHM Ha TpeTa CTpaHa — aJAMUHUCTpATOp, AOpPU IPH
oOcTosTencTBaTa, nocoueHu B mpunoxenue I, pazgen II, Touka 3, Oyksa a). [locnenBamute
npeaBaHus Ha NPEACTABUTENIM HAa TpeTa CTpaHa clie/iBa Jla C€ pa3peniaBar caMmo Clef
MpeABAPUTEIIHO 0JJ00peHre OT CTpaHa Ha aAMUHHUCTpaTopa Ha JaHHU. OCBEH TOBA, CHITIACHO
M3UCKBaHMUATAa Ha mpaBoto Ha EC, oOpabotBami naHHM (IIpEeJACTaBUTEN) HsAMA Ja ObJC B
CbCTOSHUE J1a M3BBPIIBA M'BJIHO yBEeIOMSBaHE Ha (hU3MUECKHUTE JIHIA, KAKTO OW CieIBajo
CBhIJIACHO MpHUHIMIIA 32 yBenoMsiBane (npuinoxenue II, pazaen 11, Touka 1), Hanpumep nopaau
TOBA, Y€ Ta3u OpraHU3AIMs HE ONpeess eIuTe Ha 00paboTBaHETO.

Hopazm TOBAa € OT CBIICCTBCHO 3HAYCHUEC B HpI/IHIII/IHI/ITe Ja C€ H34ACHH, Y€ B CJ'Iy‘I&fI Ha
TaKoBa MPOTUBOPEUHE, 1€ HAJICNEAT pa3nopeOUTe Ha JOTOBOpa 3a 00paboTBaHe Ha JaHHH,
U TO-CIIEIMATIHO yKa3aHUsATa Ha OpraHM3alMsTa, W3BBPIIBAIlA MPEJaBaHETO HA JAHHUTE
u3BbH EC. be3 nogobHo paszsicuenue [Ipuniunure moraT na ObAaT THIKYBAHU M MPHIIATaHU
M0 HAYMH, KOUTO TMpeaara TBbpJe rojJeMH MPaBOMOIIMS 32 KOHTPOJ Ha MPEICTaBUTENS KbM
[luTta, a ToBa IMe W3MOXKHK H3HOCUTENs Ha AaHHu oT EC Ha pHck OT HapyliaBaHe Ha
3aJIBJDKEHUATA MY KaTO aIMUHUCTPATOP HA JIAHHU CHIVIACHO 3aKOHA 3a 3aIUTa Ha JIAHHUTE Ha
EC, MMPUIOKUM CIHPAMO HCTO IpU NPEAaBaHCTO HAa JaHHW Ha OpraHu3anud — YYaCTHHK B
[IuTa, n3meaHABaIIA GYHKIIMUTE Ha mpeacraBuTen. OCBEH TOBa JIMIICaTa Ha SCHOTA Ch3/1aBa
BIIEYATIICHUETO, Y€ 0OpadOTBAIMAT JaHHH MOXKE CIOpEN JKEIAaHHEeTO CH Jia HW3I0JI3Ba
MMOBTOPHO JAaHHUTE.

OcBeH TOBa cielBa J1a ce€ YCTAaHOBIT KOHKPETHH TpaBHUiia 3a CIIydauTe, B KOHTO €IHA
OopraHm3anys HM3MbJIHsABA (DYHKIMUTE Ha oOpaboTBal NaHHU (TpPEACTaBHTEN), 3a Ja Ce
rapaHTUpa, ue Ta3u OpraHu3alis 3aunTa YKa3aHHUATa Ha aMHUHHCTpaTopa Ha naHHu. CienBa
na ce mosicHu, ye oprarusanunte ot CAIll, momydaBamum gaHHU TPOCTO ¢ 11es1 00paboTBaHe,
HE Morar jJa pemar Ja o0paboTBar JaHHHWTE OT CBoe WMe. Ilpw nmrmcara Ha KOHKPETHHU
MpaBWIa, MPWIOKHMH TI0 OTHOIIEHWE Ha OpraHU3alliuTe, JCWCTBANIM KaTo 00paboTBalIu
JaHHW, € TPYAHO Jia Ce OIpEeIeiIM ChIVIACHO KaKBH IpaBWiia 0OpaOOTBAIIMAT JAHHU
(npencraButen) 1me ObAC B CHCTOSHHE J1a C€ caMOCepTH(HUITHpA.
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2.1.3 Ocpanuuenus na 3a0v12ceHuemo 3a npuovpicare kvm Ilpunyunume

[Tpunoxenue 11, paspenl, Touka S mnpenBwxaa, Hapenq ¢ APYroTo, MU3KIOUYEHUS OT
[lpunnunure, koraro naHHu, oOxBaHatu oT llluta 3a nuyHMTE NaHHM, ce M3IOJI3BAT 3a
LeTUTe HA HAIMOHAIHATA CHUTYPHOCT 2, OOIIECTBEHHS WHTEpeC, MPaBONPUIATAHETO WU
ClleIBaT 3aKOHOBH, IOA3aKOHOBH HOPMATHBHU aKTOBE, WJIM ChAeOHA MPAKTUKA, KOUTO
MOpaX<1aT B3aUMHONPOTUBOPEUUBHU 3abDKCHUS WU MPEIBIKAAT U3PUYHHU PA3PEUIUTEIIHU.
3a PI" o unen 29 e TpynHO Aa mpeleHu, 0e3 J1a MO3HaBa HAIBIHO 3aKOHOJATEJICTBOTO HA
CAIL na ¢enepasiHo 1 MATCKO paBHUIIE, 00XBAaTa Ha TOBA M3KIIIOYCHUE U J]a PEILU M TE3U
OTpaHUYEHUS ca 0OOCHOBAHU B €IHO JEMOKPATUYHO 00mecTBO. OT CHIIECTBEHO 3HAUCHHE €
EBpomneiickata koMuCHsI J1a BKJIIOYM B CBOSI MPOEKT HA PEIICHHE 3a a/ICKBATHOCTTA M aHAJIU3
Ha CTEMeHTa Ha 3alluTa, MPeIoCTaBsiHa B CIydyauTe, KOraTo Te3M W3KIIYEHUsS ca
npuwiokumud. PI' mo unen 29 mnpusoBaBa Komucusita ga rapantupa, ye EC me Obae
nH(OpPMHpAH 32 BCHUKHU 3aKOHOBH HJIM MOJ3aKOHOBH HOPMATHBHH aKTOBE, KOMTO MOTraTr Ja
3acer’Har Cra3BaHETO Ha MPUHIUIHUTE, KAKTO MPUIOKUMHUTE MMOHACTOSIIEM, TaKa U IPUETUTE
BIIOCJICAICTBUE, KbM MOMEHTA Ha BJIM3aHE B CHJIAa HA HOBUTE 3aKOHU WJIU MO/I3aKOHOBU aKTOBE

B CAIILI.
2.1.4 Jlunca na npunyun 3a ocpanuiasane Ha 3ana3éaHemo Ha OAHHU

[TpuHIMIBT 3a OrpaHMYaBaHE Ha 3ala3BaHETO Ha JaHHU (wieH 6, maparpad 1, Oyksa a) or
JlupekTuBara) € OCHOBEH HpuHIMM B mpaBoTo Ha EC 3a 3amura Ha JaHHUTE, KOMUTO Haiara
JTUYHUTE JAHHHU J]a C€ TAa3sIT 32 CPOK, HE MO-IBJIBI OT HEOOXOIMMHUS 32 TIOCTUTAHETO HA 1eNTa,
3a KOSITO T€3H JIAaHHH ca ChOpaHu WK 00paOOTEHH TOMBIHUTEIHO.

PT" mo unen 29 obade He MOKe Ja HAMEPHU B JOKYMEHTHUTE, chcTaBisiBamu [1{uTta 3a muunuTte
JTAaHHU, KaKBOTO M Jla € M030BaBaHE Ha HEOOXOIUMOCTTA, aMUHHUCTPATOPUTE HA JAaHHHU Ja
rapaHTUpar, 4e JaHHUTE Ce 3aJIMuaBat, Clie]] KaTo IIeJITa, 3a KOATO Te3H JaHHHU ca ChOpaHu
Wi o0pabOTeHH [OMBIHUTENHO, Beue He € akryanHa. CregoBaTelHO W3TIeXIa, Ye
[IpuHnMnUTe HE HajaraT Ha cepTU(UIMpPAHUTE OpraHMU3AIMKM OTPaHHYEHHUE 3a MepHoja Ha
CbXpaHEHHUE Ha JAHHUTE, CPABHUMO C TOBA, HAJOXXEHO OT MPUHIMIA 332 OIPaHUYaBAHE HA
3ana3BaHeTo Ha JaHHUTE chriaacHo npaBoto Ha EC.

dopMynHpoBKaTa Ha npuHUMNA ,,[[A710CT HA TaHHWTE U OIpaHUYaBAHE B PAMKHTE Ha ILienarTa‘
(npunoxenwue 11, paznen II, Touka 5) B HUKaKBB Cilydail HE MOXE /1a C€ CUMTA 3a Ch3JaBaHE Ha
3aJIbJDKEHUE 3a OpraHu3allus, U3MbJIHABaIlAa (YHKIMUTE Ha aJIMUHUCTPATOp, Na 3aJIU4YU
JAHHHU, cJeJl KaTo Beue HE ca HEeoOXOAMMH 3a LEJIuTe, 3a KOMTO ca ChOpaHM wWiIn
JOM'BJIHUTENTHO 00pabOTEeH!, MU 32 OpraHU3alus, U3MbIHABaIA (YHKIUNTE Ha 00paboTBaIl
JTaHHM, J1a 3aJIMYM JTaHHU CJIe]] IPEKPATIBAHETO HA CIIOPa3yMEHUETO 3a YCIIYTH.

PaGornara rpyma mnogdycpraBa, 4€ JIUIICATA Ha paBl'IOpCI[6I/I, HaJlaralmmy OTpaHUYCHHUC BBPXY
3alla3BaHCTO Ha JaHHHU CBIJIACHO H_[I/ITa 3a JIMYHUTC JAaHHU, NMPCAOCTABA HA OPTraHHU3AlUUTC
BB3MOXKXHOCTTA Jia Ia3daT JaHHH 3a KaKbBTO IMOUCKAT CPOK, JOPHU U CJICA HAITYCKAaHC Ha H_II/ITa

2 Byk. ryasa 3 3a 1oBeue KOMEHTApU OTHOCHO M3IOJI3BAHETO HA JIMYHM AaHHH, 00xBaHaTH oT 11[UTa 3a IMYHUTE NaHHU 32
LIeJIUTE Ha HAIMOHAJIHATA CUT'YPHOCT U IJIaBa 4 3a [eJIUTe Ha MPaBONPUIIATaHETO.
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3a JIMYHUTC OJaHHH, KOCTO HEC € B CbOTBETCTBUC C OCHOBHHA IIPUHIMUII 3a OrpaHHYaBaHC Ha
3alla3BaHCTO HA JaHHU.

2.1.5 Jlunca na capanyuu npu agmomamusupany peuieHus, Koumo umam npasHu nocieouyu
UNU 3ACA2aM CbUeCMBeHo PUULECKOmOo uye

H_[I/ITT;T 34 JIMYHUTC OJAaHHU HC MPCAOCTaBA IPpaBHHU rapaHLUX, KOraTo (1)I/I3I/I‘IGCKI/IT€ JMna ca
00eKT Ha pemiCHUC, KOCTO MMa IpaBHU IMOCICIAUIHN 3a TAX WKW I'M 3acdra CbUICCTBCHO, U
KOCTO CC OCHOBAaBa CAUMHCTBCHO HA aBTOMAaTU3HpaHATa 06p360TKa Ha JaHHHU, UMallyu 3a 1S
Ja C€ OLCHABAT HIAKOW JIMYHKU acCIIC€KTH, CBBP3aHU C TAX, KaTO IMPEACTABAHETO HM Ha
pa6OTHOTO MACTO, erI[I/ITOCHOCO6HOCT, HaACXKIHOCT, ITIOBCACHUC, U T.H.

HeoOxomuMocTTa OT NpeIBHIKIAaHE Ha IPaBHU TapaHIMKM 3a aBTOMATH3UPAHU PEIICHUS
(KOMTO MMAT MPaBHH IMOCICAUIIM WK 3acAraT ChIIECTBEHO (PU3UUYECKHUTE JIUIIA), C IEJT Ja Ce
MPEeAOCTaBH JOCTaThUHA CTEIEH HA 3alllMTa, € Beue moauepTana ot PI' mo wien 29 B HelHUs
paboteH moxymeHT 12.

Ta3u HEOOXOAMMOCT € OT BCE MO-TOJIIMO 3HAUYEHUE, Thil KaTO HENPEKbCHATOTO Pa3BUTUE HA
HOBUTE TEXHOJOIMM II03BOJIIBA Ha IIOBEYE JPYKECTBA Ja OOMUCIAT IPUIAraHETO Ha
aBTOMaTHU3MpaHa CUCTEMa 3a B3eMaHe Ha pelleHMs], KOeTO MOKe ca JIoBe/ie /10 OTciaadBaHe Ha
no3uuuaTa Ha (U3MYECKUTE JMIA, OCTaBeHW Oe3 IpaBO Ha 3allMTa CPeuly B3EeTUTE IO
KOMITIOTBPEH IbT pemeHus. Korato penieHusi, KOUTO ca M3LSUIO JEJI0 Ha aBTOMAaTU3UpaHU
CHCTEMH, OKa3BaT BJIMSHUE BBPXY IMPABHOTO MOJOKEHHE HA (U3UYECKUTE JUIA WIH TH
3acAraT ChUIECTBEHO (KaTO HalpuMep T'M BKJIIOYBAT B 4YepeH CIUCHK M MO TO3U HAaYMH TH
JUIIaBaT OT TEXHUTE IpaBa), € OT ChIIECTBEHO 3HAYEHHE Ja CE€ OCHUTYPSAT JOCTAThUYHO
rapaHlliy, BKJIIOUUTEIHO IPABOTO Ja Ce I03HaBa M3IOJI3BaHATa JIOTMKA U Jla ce IOHUCKa
Ipepasriekaane, KOeTo Ja He € aBTOMaTU3UPAHO.

2.1.6 Meoxxcounen nepuoo 3a cvuyecmasysauy mvpeo8CKU 63aUMOOMHOULEHUS

HluThT 3a NUYHWTE NaHHW npeaBkaa [IpuHIMNUTE na ce mpuiarat He3a0aBHO cren
ceprudunpane. Brrpekn ToBa opraHu3aMuTe, KOUTO Ie ce CepTHUUIMpAT B PAMKUTE Ha
I'BPBUTE JIBA MECELA CIIe]T JaTaTa, Ha KoATO pamkara Ha [l{uTa 3a 1MuHnTE TaHHM ce mpuiiara
e(heKTUBHO, Ie TPsOBa Ja MPHUBEIAT CHIIECTBYBAIIUTE CH THPTOBCKH B3aMMOOTHOIICHHS C
TPETH CTPaHU B CHOTBETCTBHE C MPUHIMIIA 32 OTYETHOCT 32 MOCJIEABANIOTO MPEJAaBAHE BHB
BB3MOKHO Hal-KpaTbK CPOK . BbB BCHUKH Clly4au Te€ CJIEABA J1a IO HAIPaBAT HE MO-KBCHO OT
JIEBET Mecella, Clie]] KaTo ca ce cepTuduiupanu ceriacHo lllura 3a nuaHuTe NaHHU.

ToBa o3HauaBa, 4e CHIIECTBYBAIUTE JOTOBOPH TPsAOBa B HEOOXOJMMAarTa CTEMEeH Ja ObaaT
MPUBEJACHH B CHOTBETCTBME C TPUHIUIUTE MEXKIy JBa M JIeBET Mecela clel
CepTI/ICbI/IHI/IpaHeTO. B PAMKHUTEC Ha TO3W MCXKIHWHCH IMEPHUOJ Ca NJOCTATHbYHU NPHUHOUIIUTE HaA
yBeIOMsIBaHETO U Ha m30opa. PI' mo unmen 29 nabnsra Ha axra, ye mpegaBaHUsATa MOTAT Ja
ce M3BBPIIBAT B3 OCHOBA Ha llluTa 3a MTUYHUTE JAaHHU CaMO TOTaBa, KOTaTo OpraHU3aIlUsATa
MOJK€ HaIbJIHO Jia OTrOBOpW Ha m3WCKBaHusTa Ha llluTa. BB3MOXXKHOCTTA B paMKuTE Ha
MCXKIWHHUA TMICPpUOA Oda CC HU3MpallaT JaHHU HC MOXKC Ja CC CYHTa 3a OTroBapsllad Ha
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YCIIOBHSTA 3a 3aKOHOBO IIpE€/JaBaHE, W CIENOBATEIHO HE € MpHUEeMIMBA, 0€3 MOoJydaTessT
HaITBJIHO J1a OTrOBaps Ha npuHuunure Ha [lura.

2.2. CnenMaJIHi KOMEHTApH
2.2.1 Ilpospaunocm
a) OOmm OeNeXKH OTHOCHO YBEIOMSBAHETO

PI' mo wunen 29 mnpuBercTBa MO-BCEOOXBATHUTE W MOAPOOHM HU3HCKBAHMS, OIpEACIICHU
CBIJIACHO MPHUHIMMA ,,YBEIOMSBaHE™, U MO-CHEIHAIIHO TOBa, Y€ YBEJOMSBAHETO TpsOBa Ja
BKJIIOUBA BPB3Ka KbM WM yeb aapec Ha cnirchbka KbM [lluTa 3a TM4HKUTE JaHHU, KaKTO U J1a ce
M030BaBa Ha MPABOTO Ha JOCTHII Ha (PU3MUECKUTE JUIAa U Ha MEXaHU3MHUTE 32 AITEPHATUBHO
paspemapane Ha cropose'®. PI' mo umen 29 mpemmara obade Te g2 OBAAT MO-SCHH TI0
OTHOIIIEHHE Ha JAPYru Ipasa (Ja KOpUTrHpaT, 3ajJMyaBaTr, KOraro MMa HETOYHOCT WJIM KOraTto
o0OpaboTBaHeTO € B HapyIIeHne Ha [I[puHIUIITEe), KOUTO ca O0XBAHATH.

JoxymenTure, cberaBisiBauy [l{yura 3a nMYHUTE TaHHU, TOPAKIAT ONACCHUS MO OTHOILICHUE
HAa MOMEHTa, B KOWTO opraHu3anus — ydacTHUK B ll{uTa 3a nuuyHuTe naHHU, TpsOBa na
MpeIoCTaBy yBenoMsiBaHe Ha ¢usnyecko nuue. [Ipunoxenune 11, pasnen I, Touka 1, Oyksa 0)
TJIacy, 4e ,,yBeJOMSBAHETO TpsAOBa Ja ObJe HampaBeHo (...), Korato (Gu3nueckure juma Obaar
MOKaHEHH 3a IbPBHU BT JIa MPEIOCTABAT JINYHA HHPOPMAIIHS Ha OPraHU3alusATa NN BeHAra
ClIe]] KaTO CTaHe Bh3MOXKHO, HO BbB BCEKHU CIy4yal, Mpeau Te3W JaHHH Ja ObJaT U3MOJI3BaHU
OT OpraHU3aIMsATa 3a 1IeJl, pa3JinyHa OT Ta3H, 3a KOSITO ca OWJIM MbPBOHAYAIHO CHOpaHU HIIU
00paboOTEeHH OT OpraHM3aIMATa, KOSATO M3BBHPIIBA MPEJABAHETO WJIM Pa3KpUBAHETO UM 3a
II'BPBU BT Ha TpeTa cTtpana’. PI" mo wien 29 cuuta, ye B MHOTO CUTYyalluu OpraHu3anusaTa —
yuacTHUK B [lluTa 3a nuyHUTE NaHHU, HAMA J1a CbOMpa JaHHU JAUPEKTHO OT CyOeKTa Ha
JaHHH, a BPEMETO Ha YBEAOMSBAHETO cjelBa Ja ObJe KbM MOMEHTa, B KOWTO JaHHHUTE CE
3amucBaT OT OpraHu3anus — ydacTHUK B [1luTa.

PI" o unen 29 OT6€J’I$I3B8., e HeﬁCTBHTeHHOTO IpujaraHe Ha M3UCKBAaHUATA 110 OTHOLICHUC
Ha NOpUHOHWIIA HAa YBCAOMABAHCTO U IIOJIMTUKATA B oOiactra Ha HCIIPUKOCHOBCHOCTTA Ha
JJMYHHUA XHUBOT CJIEABA Ja 6T)IlaT ONCHCHU IIPU MBbPBHA TOAWIICH IPCTICA Ha ]_HI/ITa 3a
JIMYHUTC JaHHMU.

0) [IyOnuyHa DOCTBIHOCT Ha NOJUTHKaTa B 00JacTTa Ha HENPUKOCHOBEHOCTTa Ha
JIMYHUA )KUBOT

PI" mo unen 29 npuBercTBa ¢akTa, 4e BeUe € U3PUYHO ONpeseseHo, 4e MUHUCTEPCTBOTO Ha
Thproeusita Ha CAIIL] 1mie npoBepsiBa 1ainu IpykecTBaTa, KOUTO UMAT MyOIMYHHU yebcallToBe,
ca MyOJMKYyBaJM MOJIMTUKATa ci B 00JacTTa Ha HENPUKOCHOBEHOCTTA Ha JIMYHMS JKUBOT HA

13 ITpunoxenue I1, paszpen 11, Touka 1: PI" no unen 29 ce mo3oBaBa Ha BTOpaTa Npenopbka Ha EBpomneiickara Komucus B
Crobmenne COM(2103)847, kakro u Ha mucMoTo Ha PI” o unen 29 no 3amectHUK-nipeacenaren Pexunr ot
10 anpun2014 r., u no-cneuuanHo Touka 4 kbM ,,IIpo3paunoct™.
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TO31 ye6caI7IT, WiIn KbAC € OIIOBECTCHA HY6J'II/ILIHO IOJUTHKaTa UM B o0OO0OJacTra Ha
HCIIPUKOCHOBCHOCTTA HA JIMYHUA )KUBOT B CJIYUYaUTEC, KOIraTO HAMAT Hy6JII/I‘-IHI/I ye6caP”1T0Bel4.

B) [Ty6imkyBaHe Ha YCIOBHUSATA 32 TOBEPUTEIHOCT Ha JIOTOBOPH ¢ 00pabOTBAIN JaHHU

Hapen ¢ ycnoBusTa, ChIVIACHO KOMTO OpraHu3anuure — ydacTHuUIM B llluta 3a nuunuTe
JaHHW, MOTaT Ja NpeAaBaT JaHHU Ha oOpabotBam naHHM (mpexacraButen), LuThT 32
JUYHUTE JaHHU MPEABIKIA 3aJAb/DKEHHE 33 caMOCepTU(UIUMPAHUTE OpraHu3aluH ,,JIpU
MOMCKBaHe J1a MPEeOCTaBAT Ha MUHUCTEPCTBOTO 00OOIICHHE WIIM MPEICTABUTEIIHO KOIKE Ha
CHOTBETHUTE PAa3MoOpe0u BbB Bpbh3Ka C HEMPUKOCHOBEHOCTTA HA JIMYHUS KHUBOT OT JOrOBOpa
¢ mpeacraBurens” (Bxk. upwioxkenue II, pasgen II, Touka 3, OykBa 0), moaTouyka V).
PaboTHara rpyma mpuBeTCTBa TOBa M3UCKBaHE 3a MPO3PavyHOCT KbM MUHHCTEPCTBOTO Ha
Teprousita Ha CAIIl.

2.2.2 Uz60p

{uThT 3a JUYHWTE JaHHU TPEIABMKIA MPaBO Ha Kiay3a 3a Heydactue (,,opt out™) mo
OTHOILICHHME HAa Pa3KpUBAHETO Ha JIMYHA MHPOpMALUs Ha TpeTa CTpaHa WU 10 OTHOILEHHE Ha
M3II0I3BAHETO HA JIMYHA MH(OPMALHs 33 HEChBMECTUMA IO ChIIECTBO L™ (puioxkenue |,
paznen II, Touka 2). OcBeH TOoBa (hU3MUYESCKUTE JIUIIA CE MOJI3BAT BbB BCEKH CIUH MOMEHT OT
IIPaBOTO CH Ha Kjay3a 3a HeyyacTHe IPH U3MO0JI3BAHETO Ha JIMYHA WH(pOpMaLU 3a LeJUTE Ha
IUpeKTHUS MapKeTHHT (mputoxkenue 11, pasmen 111, Touka 12, 6yksa a)'®.

C m3KIOueHre Ha KOHTEKCTa 3a IeNTUTe Ha JUPEKTHHS MapKETHHT, HE ca IMPeI0CTaBEHU
MOJPOOHOCTH 3a HAUMHA U MOMEHTA Ha yNpa)kKHsABaHE Ha Kilay3ara 3a Heydactue. PaboTHara
rpyna no wieH 29 cumra, 4e IpoCTOTO II030BaBaHE HA CBIIECTBYBAHETO HAa TOBA IIPaBO B
MOJUTHKAaTa B 00JacTTa Ha HENPHUKOCHOBEHOCTTA HAa JIMYHHUSA JKMBOT HE MOXe Ja Objae
JOCTaTh4HO, a CIIEJBA J1a C€ MPEATIOKH UHOUBUOYANUIUPAHA BB3MOKHOCT 32 YIPAXKHIBaHE Ha
TOBA MPABO /npedu Pa3sKpUBAHETO WIIM IOBTOPHATA yroTpeda Ha IMYHA UH(OPMAIIHSL.

Ocgen toBa PI' mo unen 29 momuepraBa, ue B llluta 3a nuyHMTE HaHHM cieaBa jaa ce
NpeAiokH OOIIO TMpaBO Ha BB3pAXKEHUE (Bb3 OCHOBA Ha IIBPBOCTEIICEHHH CHOOpaKeHWS,
CBBP3aHU C KOHKPETHATa CUTYaIlHs 3a CyOeKTa Ha JaHHU), KOETO ce pa3dupa KaTo MpaBo jaa
ce TIOMCKa MpPEyCTaHOBSIBaHE Ha 00paboTKara 1O OTHOIICHWE HAa HEYWH JaHHH, KOTaTo
CbI/I?)I/I'-IeCKOTO JU1e uMa Y6e}1HTeJ'IHI/I 3aKOHHHU OCHOBAHUS, CBBP3aHU C KOHKPCTHATA 3a HEro
curyamus.t’ PI” o wien 29 u3pHYHO MpermophyBa B MPOEKTA HA PENIHHE 32 aIeKBaTHOCTTA
J1a ce pa3siCHsIBa, 4e MPaBOTO HA Bh3PAXKECHHUE CIIE/BA J1a € HATUIIC BbB BCEKU €IMH MOMEHT U

14 Bx. mepBara npenoprka Ha EBpomneiickara komucust 8 Croomenne COM(2013)847 u mucMoTo Ha paboTHATa rpyTa 1o
uiieH 29 1o 3amectHHK-TIpeacenaren Penunr, 10 anprn 2014 r., u mo-cnenuaiHo Touka 3 KbM ,,[Ipo3pagHocT™.

15 NNombnuurenen npunmun 14, Gyksa B), noarouka I) mpeBIk/Ia MPaBOTO HA OTTEMNISIHE OT KJIMHAYHO M3IHTBAHE, KOETO
MOJKE J]a € pas3IiIexk/a KaTo IpaBo Ha Bb3PaXKCHUE WU OTTErIIHE Ha ChIIIACUE.

16 ToBa € MEEHTHYHO C IPEBIKIAHOTO B CXEMATa 3a ,,chepa Ha HEMPUKOCHOBEHOCT Ha JIMYHKS KUBOT® (YECTO 3a/[aBaH
BBIpOC 12), KaTo B Ta3u Bpb3Ka HE Ca IPABEHU IPOMEHHU.
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Y€ TOBAa BB3PAXKCHHUC HEC € OI'paHUYCHO [0 M3IO0JI3BAHCTO Ha JAHHUTC 3a JHPCKTCH
18

MapKeTHHT °.

PI' o unen 29 u3passiBa onaceHusTa CH, 4e JUIcaTa Ha ONpe/IeIeHne 3a TOBa, KaKBO TpsiOBa
Jla ce cyHTa 3a ,,HeChbBMECTHMMa IO CBILECTBO™ LEJ, i€ JoBele A0 OOBbpKBaHE W IpaBHA
HecurypHocT. CiieiBa J1a c€ yTOYHH, Y€ B HUKAKbB CIIydail, MPUHIMITBT ,,M1300p* HE MOXe na
ce M3MOI3Ba 3a 3a00MKaNAHE HA NPWHIMIA HA OrpaHHMYaBaHE B paMKuTe Ha nenra’’.
[MpunmunsT Ha u30opa TpsAOBa Ja ce Mpuiara €IUHCTBEHO KOratro IleliTa ce pas3inyaBa
CBHILIECTBEHO, HO BCE OIlle € ChBMECTHMa, Thil KaTo oOpabOTBaHETO 3a HEChBMECTHMA IIell €
3abpaneno (mpunoxenue II, pazgen II, Touka 5, OykBa a). TpsiOBa na ce passicHu, Y€ MPABOTO
Ha KJ1ay3a 3a Hey4acTHe HE MOJKE Jia JjaBa MpaBO HA OpTaHU3aLMATA J1a M3IOJI3BA JJAHHU 32
HecbBMecTHMH Tienu. [lopaam TOBa TA mpemopbuBa XapMOHHM3HpAaHE HA CBBP3aHHUTE
(bOpMyYIHPOBKH, KaTO C€ M3IOJI3BA €JHA-CAMHCTBEHA W ompeneneHa (GopMymupoBKa (Hamp.
,,C€ Pa3jIN4aBa ChIIECTBEHO OT — HO BCE MaK € ChbBMECTUMA ChC*).

PazsicHsBaHeTO 11e TOMOTHE J1a ce OMpeIeNid Kora pelieHre 3a 00paboTka Ha TJaHHU 3a pyra
el WM 3a pa3kpuBaHe Ha uH(oOpMmaius momana B oOxBata Ha mpaBoto Ha EC. B tasm
cuTyanusi oonuaitHute npaBHu ycioBus Ha EC mo oTHomieHue Ha Tasu oOpaboTka (KaTo
3a0panara 3a 00paboTBaHe 3a HECHBMECTHMH II€JH, 32 MPEJOCTaBIHE Ha 3aKOHHO OCHOBAaHUE
3a 00pabOTBaHETO U HEOOXOIMMOCTTA Jla ce MH(OPMHpA JHUIIETO) IIe Ce MpuiIaraT JUPEKTHO,
BKJTFOYMTEITHO 110 OTHOIeHue Ha opranuzaius or CAIlLl, momanamia B o6xBara Ha MPaBOTO Ha
EC. ToBa o3HauaBa, ue Ha NMpaKTUKa U3HOCUTENAT Ha JaHHU oT EC e To3u, KoiTO 11e TpsiOBa
Jla B3€M€ TaKOBa peIleHue, 3a J1a rapaHTHpa Mpo3pavyHOCTTa U 3aKOHHOCTTAa Ha oOpaboTkaTa
cepriacHo npaBoto Ha EC. Ilopanu toBa mpunnunst ,,M360p“ 1m1e ce mpuiara camo KOrato
PEIICHHETO € B3€TO M3KIIUUTETHO OT opranusanus — ydacTHUK B [lluta, or CAILl, 6e3 na
ce oTHacs 110 npasoto Ha EC.

2.2.3 Ilocneosawu npedasanus

a) Oo6xBar

PI" mo unen 29 u3passiBa 3arpm>kKE€HOCT BB BPb3Ka ChC CUTYAIMATA, B KOATO MOCIEIBAIINTE
MpeAaBaHus Ha JIUYHH JaHHU C€ U3BBPIIBAT OT CEpPTU(HUIIMpPaHA OpTraHU3aIis — YYaCTHHUK B
[[uta 3a muunute ganau, B CAILl, kM mosydaren B TpeTa IbpikaBa.

[IuTheT cneaBa qa ce pa3riek/ia He caMoO KaTO MHCTPYMEHT 3a npenaBane Ha AaHHU Ha EC ot
EC xpm CAI, HO U KaTo MHCTPYMEHT, KOMTO Ja Ce€ M3IO0J3Ba 3a Mpe/laBaHe Ha JaHHU OT
CAILl xpM Tpetu apprkaBu. ETo 3aimo pa3nopenduTe OTHOCHO MOCHEIBAIINTE MPEAaBAHUS ca
BakeH esieMeHT Ha llluTa, KOHTO cienBa 1a OCUrypsiBa JOCTaThYHO IAPAHIMU U JOCTAThYHA
CTEIIEH Ha 3aluTa, KOraTo C€ HU3BbpLIBA IMOCIEABALLO INPEAaBaHE HAa JaHHU W3BbH
teputopusita Ha CAILl. Enun koHKpeTeH mpobiieM € CBbp3aH C HAIl[MOHAJTIHATa CUTYPHOCT U
MIPaBONPUIIATAHETO.

18 Bypk muemoTo Ha PT™ o wiieH 29 no 3aMeCTHUK-TIpescenarens Penunr, mox ,,/360p™.

19 KoHkpeTeH IIpuMep 3a I10-HATaThIIHO HECHBMECTUMO 00paboTBaHe 000PEHO CHIVIACHO MPMHIMIA Ha H360pa €
MPEI0CTaBeH B JOMBJIHUTEINICH NpuHIMI 9, OykBa 0), moarouka i) (Bx. komentapa Ha PT" mo wien 29 3a ToBa nox Toukara,
CBBP3aHa C JAHHUTE 32 YOBELIKUTE PECYPCH).
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[Mpuammnet Ha 1luTa 32 MTMYHWTE AaHHM 32 OTYETHOCT 32 IOCIEIBALIOTO NpEJaBaHe HE €
OrpaHnu4CcH 40 aAMHUHUCTPATOPU HA JIMYHU JAaHHHU, 06p360TBaH_[I/I AaHHW WA OpPCACTaABUTCIIN
Ha ycraHoBeH B CAIIl nomyuaten. CnenoBarenHo IOCIEABAIIMTE IPEAABAHUS HA TPETa
ABbpiKaBa MOrar Jia C€ U3BbPIIBAT Bb3 OCHOBA Ha ]J_[I/ITa 3a JIMYHUTC JaHHU JOPU B CIIYUAUTC,
KOraTo Tpf€TaTa AbpXaBa MMa 3aKOHHU, KOUTO NPCABUNKIAAT O6IJ.[€CTBCH JOCTHhII OO JINYHHU
JIaHHHW, HampuMmep ¢ men HaOmonenue. ToBa mopaxkna puck 3a nganaute ot EC ot
HEOIpaB/iaHa Hameca B 3alllUTaTa Ha OCHOBHUTE TPaBa.

BbB Bceku ciydaill Ha IMOCIIEBAIIO IpeJaBaHe Ha TpeTa JIbp)KaBa, BCIKA OpraHU3alluds —
yuactHuk B IlluTta 3a JIWUYHHWTE JaHHHW, € 3aIbJDKEHA NPEId IMpeJaBaHETO Ja OIlCHSABA
3aIBJDKUTEITHATE M3MCKBAaHUS HA HAIIMOHAIHOTO 3aKOHOJATEIICTBO HA TpeTaTa JAbpiKapa,
MPWJIOKUMH KbM BHOCHTENSI HAa TaHHU. AKO € YCTAaHOBEH PUCK OT CHIISCTBCHH OTPUIATCITHU
MTOCIICVIIN 3a TAPAHIIMKTE, 33 IbJDKCHUATA U CTEIICHTA Ha 3aIuTa, penoctapsau ot [l{ura 3a
JUYHHATE JIAaHHU, OpraHm3ausaTa — ydacTHUK B lllura 3a nudHWTE NaHHW, W3MBJIHSBAIIA
¢dbyHKIIMUTE HAa 00paboTBalll JaHHU (MIpEeACTaBUTEN), HE3a0aBHO YBEAOMSIBA aMHUHHUCTPATOPa
Ha ganau ot EC, npenu na u3BbpIIM KaKBOTO U JIa € MOCJeqBallo npeaasane. B Te3u ciuyyan
W3HOCHUTENIAT HA JIaHHM WMa TpaBO Ja NPEYyCTaHOBH TPEJAaBaHETO HA JIaHHU W/WIK Jia
npekpatu goroBopa. Koraro e Hanuile puCK OT ChIIECTBEHH HEOJIAronpUSTHU MOCCIUIIH,
opranuzanusiTa — y4JactHuk B ll{uTa, uanbiHsBamia GyHKIMATE HA aIMUHUCTPATOP, HAMA JIa
¥Ma TIPaBO Ha MMOCJIeBANIO MIPeIaBaHe Ha IAHHH, Thi KaToO TOBA OM HAPYIIMIIO 33IbJHKCHUETO
M B CJIy4ald Ha TIOCJICIBAINO MpEJAaBaHE J1a OCHTYPH ChIaTa CTENEH Ha 3alluTa, KOSTO Ce
ocurypsiBa ot [Ipunnunure (Bx. npunoxenue 11, paznen 11, Touka 3, Oyksa a).

ITo mogoGeH HauMH IpU MPOMSHA B 3aKOHOAATEJICTBOTO Ha TPETA IbPKaBa, KOSTO € BEPOSITHO
Ja JIOBeJe /0 ChUIECTBEHU HEOJIAroNnpHUsATHH MOCIETUIM 3a TapaHIUHUTE, 3aIb/DKEHUSITA U
CTEIIEHTa Ha 3alluTa, peaocTaBssHu oT [l{uTa 3a TMYHUTE NaHHU, OpraHU3alUs — YYaCTHUK
B Illura 3a nMyHMTE [aHHM, KOATO M3MBIHABA (YHKUIMHUTE Ha 0OpaboTBall JaHHU
(mpencraBuTeN), € ABXKHA, cbriacHo Ll{uTa 3a MUYHKUTE NaHHM, 1a YBEAOMHU M3HOCHTENS Ha
JAHHU 3a Ta3u IPOMsIHA BEJHAra clie/l Kato pazdepe 3a Hesl, KaTo B TO3H ClIydail H3HOCUTEIAT
Ha JIaHHU MMa MpaBo Jla MpeycTaHOBU MPEAAaBaHETO Ha JIaHHU W/WIK J1a IPEeKpaTH JO0roBopa.
CvorBeTHO opranuzanuss — ydacTHUK B Illura, w3mbaHsABama QyHKOUATa Ha
aIMUHUCTPATOp, HAMA J]a UMa IIPABO Ha MOCJIEABAIIO IPEIaBaHe, Thi KaTO UMa 3abJDKEHUE
Ja TPEeAOCTaBs ChllaTa CTENeH Ha 3alluTa, KOSATO ce ocurypsiBa oT llpuHimnure (BX.
npunoxenue 11, paznen 11, Touka 3, Oyksa a).

PT" no unen 29 nmpunomHs Mo3uLMATa CH 3a TOBA, Y€ aKO aJIMUHHCTparop Ha JaHHU oT EC
3Hae 3a MOCJIE/BAIO MpeAaBaHe Ha TpeTa AbpxaBa u3BbH CAIL nopu nmpenu aa ce U3BbHPIIU
npegaBaneto kbM CAIll, unmu ako aamuHucTpatrop Ha nanHu B EC HOCHM CchBMeCTHa
OTTOBOPHOCT 3a PELIEHUETO J1a C€ MO3BOJM MOCIIEABAIIO MPEIaBaHe, MMOCIETHOTO CIIEIBA J1a
ce cuuTa 3a IUpeKTHO npenaBaHe oT EC Ha TpeTta abpikaBa u3BbH Teputopusara Ha CAILL.
ToBa 03HauaBa, Y€ IO OTHOIICHUE HA MPEAABAHETO Ca MPUIOKHUMHU WICHOBE 25 U 26 OT
JlupekTuBara, BMECTO IPUHIMIIA 32 ITpeAaBaHe Ha JaHHU Ha [I{uTa 3a nuyHKMTE TaHHU.

0) [IpenaBanusa Ha JaHHU OT OpraHu3anus — ydacTHUK B llluta 3a nmuuHuTEe NaHHU, HA
aJMUHHUCTPATOP HA TPETA CTPaHA
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PI' mo unen 29 mpuBercTBa 3aAB/DKEHHUETO 3a BBBEXKJAaHE Ha JO0TOBOpH (mpuioxenwue |,
paznen II, Touka 3, OykBa a), KOUTO Ja TapaHTHPAT, Y€ TpPETa CTpaHa ATMUHUCTPATOP I
OCHUTYpPH Haii-MaJKO ChIaTa CTENCH Ha 3all[UTa Ha HEMPHUKOCHOBEHOCTTA HA JTUYHUS JKUBOT,
KosATO ce m3uckpa ot [Ipunnunure Ha [[{uTta 3a nuunute nanau. llenTa e na ce rapanTupa, 4ye
JTUYHUTE JAaHHH MPOJBIDKABAT Ja ObJaT aJeKBaTHO 3allMTaBaHH JOPU U CIEJ KaTo €
M3BBPIICHO MOCeABaIo npeaasane. PI' mo dieH 29 obave nMa HAKOU 3a0€IeKKH OTHOCHO
MIPEJITIOKEHUTE YCIIOBHSI.

JIniica Ha Mo30BaBaHe HA MPUHIIAIA HAa OrpaHHYaBaHE B pAMKHMTE Ha IIeATa

PI" mo usien 29 npenopbuBa ChIIO Taka BKIIOYBAHETO HA SICHO [1030BABaHE HA MPUHIUIA HA
orpaHuyaBaHe B paMmkuTe Ha nenra (mpuioxenue I, pasnen II, Touka 5) B ycimoBusita 3a
MocJIeBaIllUTE IPEeJaBaHusl Ha aIMUHUCTpATOp Ha TpeTta crpaHa (nmpuioxkenue II, pasgen I,
Touka 3, OykBa a). ToBa 1Ie MOsICHH, Y€ MOCIeIBaIllM ITPEeIaBaHMsI HE MOTaT J]a Ce N3BHPIIBAT,
KOIaTo aAMMUHUCTPATOPBT HA TPETa CTPaHa Ilie 00paboTBa JaHHUTE C HECHBMECTUMA LIEJ.

H3kaoueHue ot H606XOI[I/IMOCTTa OT AOT'OBOpP 3a BHTPCIIHO-IPYIIOBHM IIPCAABAHHA MCKAY
AAMHUHHUCTPATOPHU

W3kimoyeHne 0T HEOOXOAMMOCTTAa OT JOrOBOp €€ MpPEIBIXKIAa 32 BBTPEIIHO-TPYIOBU
IIpelaBaHus MEXIAy aAMHMHHCTpatopu. B to3m ciyuair IlpunHnunure riacsart, de
HEeNpPEeKbCHATOCTTA Ha 3alllUTaTa MOXKe J1a ce Mpejasara oT 3aIbJUKUTEIHN (UPMEHH MpaBUiIa
(3®II) mmm ,,Apyru BBTPELIHO-TPYHNOBH HMHCTPYMEHTH (HAmp. IporpaMu 3a cla3BaHE U
koHTpon)“ (mpunoxenue I, pazmen I1I, Touka 10, OykBa 6). PI' mo wumen 29 cumta, dye
MI030BaBaHETO Ha ,,JpyT'M BBTPEIIHO-TPYNOBHM MHCTPYMEHTH HE TapaHTHpa HpaBHO
OOBBP3BAIIY AHTAKUMEHTH, TIOETH OT JIPYTUTE YWieHOBe Ha rpymnara. Twit kato PI” mo unen 29
u 3aKoHomatenctBoto Ha EC? mpenmounrar xaTo HANO 3aIbIKUTENHUTE AHTKHUMEHTH 32
oyepTaBaHe Ha paMKaTa Ha BBTPEIIHO-TPYNOBUTE IMpEJaBaHUs, € BaXHO Ja ce H30sraa
u3non3paneTo Ha Illura 3a MMYHKUTE TaHHM MO HA4YMH, KOHTO 3a00MKais ToBa M3ucKBaHe. PT°
10 WIeH 29 NpuInoMHs, 4e BbB BCEKHU Cllydail nociensamure npeaasanus or CAILl Ha Tpeta
IbpXKaBa, IUIAHUPAHU JOpU Mpenu Ja ce u3Bbpuu npenaBaHero Ha CAI, mam xouto ca
TIpeaMeT Ha ChBMECTHO aAMHHHCTPHpPAHE ¢ aMHHHCTpaTop Ha maHHM ot EC?!, Tpsaosa ma ce
pasriexaar karo npako npeaaBane ot EC Ha Tpeta appkaBa u3sbH CAILl. CinegoBaTenHo mo
OTHOILIEHNE Ha NIPEIABAHETO Ca MPUIIOKUMH WiIeHOoBe 25 u 26 ot [lupekTuBara.

B) IIpenaBanus oT opraHum3auusi — ydacTHUK B Illutra 3a iuyHMTE 1aHHM, Ha
o0paboTBalll JaHHU (TIPeICTaBUTEN) HA TPeTa CTpaHa

PI' mo unen 29 mpuBercTBa (akrta, 4e cera IOTOBOPBHT 3a MOCIEIBAIIO TpeaBaHE €
3aJIBJDKUTENICH 32 TMOJIydaBaluTe CYOeKTH, KOUTO M3MBIHABAT (YHKIIMUTE Ha 0OpaboTBaIm
MaHHU (MPEJCTaBUTENMN), HE3aBUCUMO OT TAXHOTO ydactue B llluTa 3a nuvHWTEe MAaHHU WIIH
aKo ce MOJ3BaT OT JPYro pelIeHHe 3a YCTaHOBsABaHE Ha ajekBaTtHocTTa. PI' mo unen 29

20 B OP3/] ce moauepTraBa 1 HEOOXOAMMOCTTA OT 3abIDKUTENHH U U3ITBITHAMH aHT&KMMEHTH, KOTATO Ce U3ION3Ba
uHCTpYMEHTHT (3113, 1oroBOpHNU KIi1ay3u, KOAEKCH 3a ITOBEJCHUE WK CePTU(DUKALINSA).
21 HanpuMep 3a JaHHUTE 33 YOBEIIKUTE PECYPCH.
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MPUBETCTBA JOMBIHUTEIHUTE TapaHLIUM, pa3rpaHUyYaBally Te3W IMOCJIE/BALU MpeaaBaHUs
(mpunoxenue II, pasmen I, Touka 3, OykBa a), moaroukai); pasgen Il, Touka 3, Oyksa a),
noaTouka iii); paszen II, Touka 3, OykBa a), moarodykaiv), pasmein II, Touka 3, OykBa a),
noarouka v); pasnen I, Touka 7, 6ykBar). Ilocnennara Touka (mpmioxenue I, pasmen I,
Touka 7, OyKBaT') 3acsira 3aJbDKCHHETO HOCEHETO Ha OTTOBOPHOCT Ja MPOABIKU, KOraTo
JAHHWUTE C€ pa3KpuBaT Ha mpeacraButen. M3rnexaa obaue, ye Ta3u rapaHuus HsMma Jia ce
mpuiiara, B ciy4ail ue jgajneHa opraHuzanms € uszOpana ga cu cbTpynHuuu ¢ O30 (Bxk.
npunoxenue II, pasnmen III, Touka 5, 6ykBa a Hakpatko). PI" mo unen 29 He pazOupa MoTHBa
3a TaKOBa M3KIIOYEHHE M CUMTA, Y€ OTTOBOPHOCTTA CJe/Ba Ja ce Mpujara JAOpH U B TO3H
CIIy4au.

JIumca Ha mo30BaBaHEe Ha IOPHUHIIMIIA 3a OIrpaHK4YaBaHC B PaMKUTC Ha 1ICJITa

PT" no unen 29 or0ensizBa, ye MO OTHOIICHUE HA MPUHIIMIIA HA OTYETHOCT 32 IMOCJIEABAIIOTO
npenasane (npuioxkenue 11, pasmen 11, Touka 3) ce 00scHsBa, Ye TMYHHUTE JaHHH MOTAT Jia ce
npeJaBaT Ha TpeTa CTpaHa, KOATO H3MBJIHABA (DYHKIMMTE Ha INpEACTaBUTEN, camo 3a
OrpaHUYEHU U KOHKPETHH LIEJIH, HO HE C€ TBBbPAU U3PHUHO, Y€ T€3H OTPAHUYECHU U KOHKPETHU
Lesin TpsAOBa Ja ca ChbBMECTUMH C ITbPBOHAYAJIHMUTE LIEJIM, 32 KOUTO ca CbOpaHU JIaHHMTE,
KaKTO M C yKa3zaHUATa Ha agMuHHUCTparopa. [1o To3u BBIpOC € HeoOXoauMa MoBeye sICHOTA.
ITopanu toBa PI' mo wien 29 npeanara ja ce rapaHTupa, Y€ PelICHUETO 3a aJeKBaTHOCTTA
MIPEIOCTaBs MOBeYe MOAPOOHOCTH, HAI[PUMEpP KaToO B PaMKUTE Ha MPHUHIIMIA 3a MOCIEABAII0
Ipe/laBaHe ce BbBeAe (OCBEH MPHUHIMIA 3a Kiay3aTa 3a HEy4acTue) SCHO M030BaBaHE Ha
NPUHIMIIA Ha OrpaHHuYaBaHe B paMkuTe Ha nenra (npuioxenwue II, pasmen I, Touka 5),
ChIJIaCHO KOHTO JaHHM HE Morar jJa ce oOpa®oTBaT (BKJIIOUUTEIHO pa3KpUBaT) C
HECHBMECTHMM LIETIH.

Heo0X0oauMoOCT OT ITOBeYe NONBIHUTEIHU 3aABJDKEHUS 34 OPraHU3alliiTe — YYaCTHULM B
[I{yTa 32 AMYHUTE TAHHU, KOUTO M3IMBIHIBAT QYHKIMATE HA 00padoTBalM (IPEACTABUTENN),
OTHOCHO OpeJaBaHy JaHHU KBM Ipyr oopadorsam (IpeacTaBuTeNn)

Jlumcata Ha SCHM TIpaBWJIAa B CIIy9aWTe, KOraro opraHu3anmus — ydacTHuUK B Illura,
M3MBJIHSIBA (PYHKIIMUTE Ha TpeacTtaBuTen (T.e. oT uMero Ha aamuHucTpatop oT EC),
Tpejroyiara mosiBaTa Ha TPOIMYCK W MOXE Ja ToNpedr Ha ajaMmuHHcTpaTopa or EC na
MPOJIBIDKU J1a yIpaxHsBa KOHTpos. Opranusanus — ydactHuk B Illwra, momydasaria
JAHHUTE KaTo MpeACTaBUTEN Ha agMuHHCTpaTop oT EC, TpabBa ma cmaszBa ykazaHHsATa Ha
anmunauctparopa ot EC. ToBa crnensa ga € u3pu4Ho mocodeHo B [IpuHiunwure, 3a aa ce
rapaHTUpa, 4e HeCMa3BaHEeTO Ha TE€3W YKa3aHHs BOJM HE caMmo J0 HapyllaBaHe Ha JOTOBOpa
(mpunoxenwue I, pazgen III, Touka 10, OykBa a), moATodYka ii), HO W JO HapyllaBaHe Ha
npuHIumuTe Ha [lluTa 3a TMIHATE TaHHU.

Bb3mokHOCTTa Opranusanmsi — ydacTHUK B llluta, kKoATO M3mBiHsIBA (QyHKIUATA Ha
MpEeACTaBUTEN, Ja W3BBPIIBA TOCIEIBAIIO MpEJaBaHe Ha JaHHW Ha TpeTa CTpaHa
MpeACTaBuTeN, TpsAOBa Ja Obae Tpo3padyHa 3a aJIMUHHCTpATOpa W Ja TOMJISKH Ha
MpeABapUTEIIHOTO My onoOpenue. [lopaau ToBa cienBa J1a € SICHO MOCOYEHO, Y€ IOTOBOPHT,
MOAMNMUCAaH MEXIYy IpeacTtaBuTens u aaMuHuctparopa or EC (mocoyeH B 4ecTo 3aJaBaHUTE
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BBIIpocH, Touka 10, kato ,jJoroBop mo ujieH 17°), e To3W, KOHUTO ompenens Iaau
TIOCIIE/[BAIIIOTO TIPEaBaHeE € Pa3pereHo??,

Hacrosimure ycnoBusi, MpWIOKHUMH KbM IOCJIEABAIIOTO MpElaBaHEe HA MPEJACTaBUTEN, CE
OCHOBaBaT Ha MPEAINOJIOKEHUETO, Y€ opranu3anuara — ydacTHuk B Lllurta, neiictBa kato
aJMMHHUCTPATOP, M CJIEJOBATEIHO MOXE camMa Ja B3EME pELIEHHE OTHOCHO Bb3MOXKHaTa
Hameca Ha TpeTa cTpaHa IpejacraButen. ToBa obaue He Ou TPsAOBaAIO Ja € Bb3MOXKHO, KOraTo
opranuzanus — ydactHuk B lllura, u3nbinusBa QyHkuuute Ha npeacraButen. B mporusen
ciy4dail agMuHHCTpaTOopbT OT EC 111e Ob/1e MUIeH OT MPaBOMOIIUATA CH 32 KOHTPOI.

ChoTBEeTHHTE pa3nopez[61/1 Ha JO0IroBOpa, CKJIKYCH C TPETa CTpaHa INPECACTABHUTCII, CBbP3daHU C
HCIIPUKOCHOBCHOCTTA HA JIMYHUA KUBOT, TpSI6Ba Ja ¢a IOCTBhIIHU 3a aIMUHHUCTpATOpa U ChbIIO0
Taka Tp?[6Ba Ja rapaHtupar HOHE CbhllaTa CTCIICH Ha 3aliuTa, KOATO CC OCUrypsiBa OT
AOTroBOpa, MoAInrucad ¢ aiIMUMHUCTPATOpa Ha JaHHU.

2.2.4 [Janocm Ha OanHumMe U 02PAHUYABAHE 8 PAMKUME HA Yeamd
a) [TponopuroHamTHOCT

ITo BropocrenenHa touka PI' mo wunen 29 ce mo3oBaBa Ha MHCMOTO CH JI0 3aMECTHHK-
npenaceaarens Peaunr, B KoeTro muiie, 4ye ,,00pab0TKa Ha JIMYHU JaHHA MOXKE, JOPU IPH
II'BJIHO 3aYMTaHE HA YBEJOMSIBAHETO U Ha U300pa, Ja He € MPOMOPIIMOHATHA IO OTHOIICHHE Ha
mpaBaTa, CBbp3aHH C WHTEpPECUTEe M CBOOOIUTE HAa CyOeKTa Ha JaHHU WIH OOIIECTBOTO.
[TpyHIMITET HA TPOTTOPITUOHATTHOCT MJIM Pa3yMHOCT TPSOBaA J1a ce 3a4uTa Ha BCUYKH €TaIH OT
oOpaboTkaTa M Clie[[Ba Jla ce Mpuiiara B JOMBIHCHUE KbM MPUHIMITATE Ha YBEAOMSBAHETO U
Ha m6opa“?,

[utetr 3a nuuaute nanHu (nmpuioxkenue I, pazgen II, Touka 5, OykBa a) riacu, ue
uHpopmanuara TpsOBa n1a Ob/e orpaHUYEHA 10 HEOOXOAMMATa 3a IeTUTe Ha 00padOTBaHETO.
PI' mo unen 29 npeamounta Tazu QopMyaHpoBKa Aa ObJe 3aMEHEHa B OKOHYATEITHOTO
pelieHre 3a aJeKBaTHOCTTa, ThM Karo camuaT ¢akT, uye JaHHUTE ca MOAXOISAIIM 3a
oOpaboTBaHe, HE € JoCTaThyeH 00pabOTBAaHETO Ja € MPOIMOPIUOHATHO. 3a J1a OTroBapsi Ha
MIPUHITMIIA Ha POTIOPITMOHAITHOCT, 00pab0TBaHETO cie/Ba /1a Ob/Ie OTPaHUYCHO 10 JaHHUTE,
KOUTO ca HEOOXO0IUMH 3a camaTa o0paboTka.

0) Tounoct

[TpyHIMIBT 32 LSUTOCT HA JAHHUTE W OrpaHMYaBaHE B paMKHUTe Ha uenta (mpuioxenue ll,
pasgen II, Touka5) cemo rmacu: ,,JIOKOIKOTO € HEOOXOOUMO 3a Te3W LN, BCAKa
opraHuzanys TpsOBa Ja B3eMe MOAXOJAIIM MEpKH, 3a Ja rapaHTHpa HaJEXKIHOCTTa Ha
JUYHUTE JAHHU IO OTHOLIEHUE HA MPEIBUJIEHOTO UM M3IO0JI3BAaHE, KAKTO U TSIXHATa TOYHOCT,
IBJIHOTA U akTyasHocT®. PI' o wien 29 orGens3Ba, 4e TOBa € TOUYHO chIaTa GOpPMYJINPOBKA,
KaTo U3I0JI3BaHaTa B IOTOBOPEHOCTTA 3a ,,c)epa Ha HEMIPUKOCHOBEHOCT HA JIMYHUSA KUBOT'".

22 Bsk. mucmoto Ha PT no unen 29 1o 3amectHuk-npeacenarens Pexunr ot 10 anpun 2014 r., Touka 4 kM [ocnensaiio
npeaBaHe.
2 Bsk. mucmoto Ha PT no unen 29 1o 3amectHuK-npeacenarens Pemunr, 10 anpun 2014 r., Touka 8.
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PT" mo unen 29 ce cpbmHsABa, 4e GOpMYIUPOBKATA ,,JOKOJIKOTO € HEOOXOIUMO 3a TE3H IIeNH
e ObJe BKIIOYCHA, Thi KaTo M0 HEWHO MHEHUE TOYHOCTTA Ha JAHHUTE HE CJIe/Ba JIa 3aBHCH
oT menta Ha obpadorkara. PI" mo umen 29 Oum mpeamodena B OKOHYATEITHOTO PEHICHHE 3a
aJIeKBaTHOCTTA JIa HE CE MIPaBH TaKaBa BPB3Ka.

B) OrpannyaBaHe B paMKUTE Ha IeITa

Koraro nuunu nannu ce npenasaT Ha opranuzauus or CAILl ot agMuHHCTpaTOp Ha JaHHWU,
ycranoBeH B EC, u3HOCHTENSAT HA JaHHU CJe/iBa M3PUYHO Ja YBEJAOMHU OpraHMU3alMsITa OT
CAIll 3a menurte, ¢ KOUTO IBPBOHAYATHO ca ChOpaHU JaHHUTE. ToBa € OT CHIIECTBEHO
3HAauYEHUE, 3a Jla CE ONPEAeT AU ClIe]] IIPelaBaHeTO HACTHIIBA IPOMSHA Ha IIeNTa, KaTo Mo
TO3M HAYMH C€ 3aJeWCTBAT MPUHIIMIINTE HAa YBEJOMSBAHETO W Ha u300pa, a ToBa IIe
JIOTIPUHECE 3a pa3Ipe/iesiHE Ha PUCKA U OTTOBOPHOCTTA.

[Ipunuunset ,,l{a10cT Ha AaHHWTE W OrpaHMYaBaHE B paMKuTe Ha uenta“ (mpuioxxenue ll,
pazznen II, Touka 5) riacu, e opraHuzanus He MOXe Ja 00paboTBa IMYHAa HWH(pOpMAIUS 10
HAuMWH, HECBBMECTUM C LIEJIMTE, 33 KOUTO T € Ouia cbOpaHa WIM 3a KOUTO MO-KBCHO €
nafeHo paspemieHne oT (usumyeckoTo Jmne. [IpuHmmumbr Ha u3bopa (mpuioxkenwme ll,
pasgen II, Touka2) oOaue mnpeaBWXKAAa M3PUYHO ChIJIaCME 3a ,,U3MOJ3BAHETO™ Ha
qyBCTBUTENIHA HH(popMmanus (T.e. JU4YHA HH(POpMalMs, CBbpP3aHA C MEIUIMHCKOTO WU
3/IpaBOCIOBHOTO CBCTOSIHUE, C MPOM3X0J — paca WIH €THUYECKH IPOU3XOJ, NMOJIUTUYECKU
BB3TJICSIU, Bepou3IoBenaHue WM (UIocOPCKH yOEKIeHHs, UYICHCTBO B CHHIUKAT WIH
CeKCYyaJlHH TIPENNOYMTAHMs, KAaKTO ¥ JaHHH OTHOCHO ChICOHHM JIOCHETa) C IeJH,
HECHBMECTHMH IO CHIIECTBO C MPEIHA3HAYEHUETO, C KOUTO € Oula MbpBOHAYAIHO ChOpaHa
WIK 3a KOUTO MO-KbCHO € JaJeHO pa3peleHue oT (usmdeckoro mnuie. ToBa H3pHUUHO
ChIJIacCe HE C€ M3UCKBA B CHTyallUUTe, MocodyeHu B JlombiaHuTeneH mpuHimn 1, Oyksa a)
(mpunosxenue I, paznen III, Touka 1, OykBa a). [lo oTHOIIEHHe HA HEUYBCTBUTEIHATA JTMYHA
uHpopMalus ce MpeIBIK/Ia peKUM Ha Kilay3a 3a HeyJacTue.

PI" mo unen 29 nocouBa, ue 00XBaTHT Ha MPUHIIUIIA 32 OTPAHUYABAHE B PAMKHUTE Ha IIENITa €
pasnuyeH B paMKUTE Ha MPUHIUIIATE HA YBEIOMSIBAHETO, HA M300pa M HA ISUIOCT HA JTAHHUTE
U OrpaHWYaBaHE B pPAMKUTE Ha IedTa. BCBIIHOCT TEPMUHHUTE ,,HECBBMECTHMA LEI‘ W
,,HECHhBMECTHMA IO CHIECTBO N Ce M3MOJI3BAT B PAMKHUTE Ha €AWH U CHIIl TEKCT, O€3 Te3u
JIBE TIOHSATHSA J1a ca SICHO pa3rpaHNueHU>",

PI" o unen 29 nma cepruo3Hu onaceHus mopaau (akra, 4e TakoBa HECHOTBETCTBUE MOXKE Ja
JIOBEJIE 10 TOJIEMU 3aTPYAHEHHUE /1A CE ChbUETAAT MPUHLUIIATE HA ISJIOCT U Ha OTPAHUYABAHE B
pamkute Ha uenta (mpunoxenue II, pasmen I, Touka5) u mnpuHnuna Ha u3bopa
(mpunoxenwue 1, paznen 11, Touka 2), Thil KaTO €IUHUAT IJIacH, Y€ TAHHUTE HE MOrar Ja ce
00paboTBaT MO HaYMH, KOWTO € HECHBMECTUM C IIETTUTE, C KOUTO ca ChOpaHH, JOKATO APYTHUAT

24PT no usen 29 oTOens3a, 9e ca M3NOJI3BAHY U HSKOM JIPYTH M3PA3H: ,,Ta3u YoTpebda He € chBMecTHMa ¢ (puoskenue 11,
paznen III, Touka 14, Gyksa 6), moarouka ii) u ,,u3mon3sa 3a apyru nenn™ (npuioxxenue 11, pasnen III rouxa 9, Gyksa 6),
MOJTOYKA 1) , ,,M3MOI3BAHH (...) 3 LIeJI, pa3IM4Ha OT Ta3H, 3a KOSTO ca OMIM IbPBOHAYAIHO ChOpaHu™ (mpunoxenue ||,
paszen 11, Touka 1, GykBa 6). Ta3u HECUT'YpHOCT MOJKeE J1a JOBEAE A0 JIMIICaTa Ha IOCTAThYHO rapaHIUK [0 OTHOIIECHHE HA
MPUHIIMIA HA OTPaHUYaBaHE B PAMKHTE HA LIeITa.
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IpeaABMIXXIa MCXAaHU3bM 3a Kjlay3a Ha HCY4YaCTUE B cnyqaﬁ, 4C JAaHHUTC Ca O6pa6OTeHI/I C clI,
KOATO € HCCHBMCCTHMA 11O ChbIICCTBO C IIbPBOHAYAJIHATA LICII.

[Topanu ToBa MPHHIMITET HAa M300p MOXKE Ja ce pa3dmpa KaTo paspeliaBaHe Ha OBICIIo
HechBMecTUMO oOpaboTsane®®. Cropen PI' mo wien 29 TpsOBa M3pHYHO A CE TOCOYH, Y€
opraHm3anusaTa He TpssOBa 1a ObJie YIIBIIHOMOIICHA 1a 00padoTBa TaHHU C HECHBMECTHUMA I10
CBIIECTBO II€JI, KOTaTO Ta3W IIeJ € HeChBMECTUMA CHIVIACHO TPHUHIIMIIA 32 OTPAHUYABAHE B
pamkute Ha nenta. C apyrm nymu, TpsOBa Ja € sICHO, Y€ NPUHIMIBT HA HU300p HE €
M3KIIIOYCHHE OT MPUHIIMIIA 32 OTPaHMYaBaHE B PAMKHTE Ha IEJITa.

ChI0, BbB BCEKH CiIydail, ako MOCJIEIBAIIOTO 0OpabOTBaHE MOXKE Ja Ce pasriiexiaa Karo
CbBMCCTHMO, TO TOI'aBa CJI€Ba Ja CC IpWjaraT v MNPUHOUIIMTEC HAa YBCAOMABAHCTO WM HaA
n3bopa.

2.2.5 H3xniouenus 3a s#CypHaiucmuidecku yeau

W3kntoueHusaTa 3a KypHAJIUMCTUYECKHM LENM 0 OTHOLIEHHWE Ha 00pabOTBAaHETO Ha JIMYHU
JaHHH ca OOXBaHATH B AONBIHUTENCH npuHimn 2 (mpunoxkenue I, pasmen III, Touka 2).
Pazbupaemo e, ue Te3u pasnopendu orpaszsBar npensuieHata B Koncturyrusta na CAILL
3amuTa Ha cBoOodara Ha cinoBoto. [lopaau ToBa nokymenture kpM lluTa 3a MUUHUTE TAaHHU
TJIacsT, 4e ,, iuuHaTa uHpopManus [...], kodaro e Ouia myOnuKyBaHa Mpeau TOBa, Clie]] KOETO
e Owia apxuBHMpaHa, He € NMpeAMeT Ha M3UCKBaHUATa cbhriacHo [IpuHumnure Ha Illurta 3a
nuyHuTe gaHHu’ (mpunoxkenue 1, paznen 111, Touka 2, 6ykBa 6). ToBa U3KIIIOUEHUE U3TIIEK A
BKJIFOYBA BCSIKO TIOCJIEBAIO OOpabOTBaHE OT BCEKHM AIMUHUCTPATOp WM 00paboTBall
JTaHHU, T.€. HE TPsIOBa Jla ce orpaHrWyaBa JI0 MocieaBanio o0paboTBaHe 3a KYPHAIUCTUYECKH
uenu. Kakto Bedue Oe MOCOYEHO B MHMCMOTO JO 3aMECTHUK-TIpencenarens PeauHr ot
10 anpun 2014 r., PI' mo unmen 29 Ou mpeamodena Ja BUAM I0-OTPaHUYEH IOJAXOJ IO
OTHOILICHHE HAa M3KIIOYEHUATa 3a >KYpPHAJIMCTHYECKH LENH, KOWTO B MO-TOJIsIMA CTEMEH
ChOTBETCTBA Ha MpuHIMIA, npuiarad B EC, KakTo ¥ Ha MpaBOTO Ha M3KIIOYBAHE OT CIIMCHK

cnent cnydast ¢ Google Mcnanns®®,

2.2.5 Ilpaso na docmwvn, Kopueupare u 3aiuuasane 3a cyoexmume Ha OAHHU

Cerimacuno Illura 3a nuuHWTE NaHHW, (QU3UYECKWTE JHMIIA WMaT TPABOTO Ja ITOyYar
nomewvpIcoeHue 3a TOBA Al TEXHUTE TAaHHU ce 00pabOTBAT OT OPTaHMU3AIMATA U T€3U JaHHU
na um 6wvoam cvobwenu (npunoxenue II, pasmen IlI, Touka 8, OykBa a), moarouka i).
3aIbDKEHUETO 332 OpraHu3aluuTe 00ade Ja OTroBOPST HA HMCKaHUS HAa (DU3MYECKH JIHIA
OTHOCHO IIEJNTEe Ha 00pabOTBaHETO, KATETOPUUTE CHOTBETHH JIMYHH JIaHHU, 32 KOUTO TO CE
OTHACS, ¥ TONy4aTelIUTe WIM KaTeTOPUUTE TOTydaTelid, Ha KOWTO C€ Pa3KpUBAT JTUYHHUTE
naHHM, € gocta crnabo. PI' mo umen 29 cuuta, ye MoApOOHOCTUTE, KOUTO TpsiOBa Ja ce

%5 Bx. chIIO Taka KOMEHTapa B PAMKHMTE Ha TpHHIUNA HAa u3bopa. PT’ mo wien 29 cuwta, ue (akThT, Ye TpaBHIaTa 3a
nociesBamo mnpenasaHe (mpuitoxenue 11, pasmen I, Touka 3) ce oTHacsAT camo A0 HpHUHIMIA HAa H300pa, HO HE M JIO
MpUHINWIIA 3a OrPaAaHUYCHUE B PAMKUTE Ha 1I€JITa, YBCIINYaBa pUCKa OT TaKOBa pa361/1paHe.

% Pemenue ot 13 maii 2014 r. no xeno C-131/12, Google Spain/Agencia Espariola de Proteccién de Datos u Mario Costeja
Gonzélez.
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NpPEOCTaBAT Ha CyOeKTa Ha JAaHHUTE, CJIe/IBa Jia ca MOCOYEHH B OCHOBHATA YacCT HAa TEKCTa,
BMECTO B OCJICKKHUTE TOJ JUHHS U TpsAOBa Ja ca MPEACTABCHH KaTO SICHO 3aIbJDKCHHE
(cBbp3ano ¢ npuwioxenwue 11, pazaen 111, Touka 8, OykBa a, moaToyka i), Oyksa ).

ChriaacHo IOMBJIHUTENEH MPUHIMII 8 ,,JOCTHI'BT CE€ OCUTYpsIBA CaMO B paMKUTE HA JIMYHATA
uHbopManus, KOSTO OpraHum3auusaTa cbxpaHsBa“ (mpuinoxenue I, pasgen III, Touka 8,
OykBa T), moATouka ii.) ToBa nmpaBuiio He TPsIOBa Aa Ce€ THIKYBAa OTPAHUYUTEIIHO B CMUCHII, Y€
JOCTBHIBT 110 MIPUHLHUIT TPsIOBA 1a Ob/JIe MPEIOCTABEH JI0 JaHHU, 00pabOTeHH MO KaKbBTO U Ja
€ HauMH OT JaJieHa OopraHu3alys, a He camMo chxpaHsBaHu. [lopamu ToBa 3a HenuTe Ha
e(eKTUBHOCTTa Ha MPABOTO HAa JOCTHI € BaXXHO Ja ce MOSICHU, Y€ ,,ChXpaHsABa* O3HauaBa
,,00paboTBa“ M0 CMHCHIA HA TpeocTaBeHOTO B npuioxkenue I, pasmen I, Touka 8, OykBa 0)
ompenenenue. [lpunaranero Ha ToBa MpaBWIIO e ObJE Pa3riIeaHo M0 AITEPHATUBEH HAUYWH
B PaMKHTE Ha ChbBMECTHHUS niperiies Ha [l{uTa 3a nuyHuTe TaHHU.

3ama3BaT ce ONAcCEHHsSTa M MO OTHOIIEHWE HA CHHUCHKAa C W3KJIIOYEHHUATA, MPEIOCTABEH B
npunoxerue 1, pasgen III, touka 8, OykBa 1), moaTOYKa i), KOHTO € MOJOOEH Ha TO3H,
IIPEJCTaBEH BBB BBIIPOC 8 OT 4ECTO 3aJaBaHUTE BBIIPOCH KbM pelIeHUeTo 3a cdepa Ha
HEMPUKOCHOBEHOCT Ha JIMYHUSA XKHMBOT U KOMTO MMa TEHJEHLUS J]a Ce HAKJIOHU OallaHChT B
II0OCOKA KbM MHTEpECUTE Ha opraHuzanuure. B To3u cmuchn Ha pusnyeckure nuua HAMa Ja
ObZie MPEAOCTaBEH JOCTHI 10 TEXHUTE COOCTBEHM JIMYHU JAHHU IO CJIECTHUTE NPUYMUHU:
,HapymaBaHe Ha [...] mpodecuoHaNHO 3adbJDKEHME WM TnpuBuierus” (mpuioxenue ll,
paznenn III, Touka 8, OykBa 1), moaTouka 3), ,,HapyIlIaBaHe Ha pa3clieABAHUS Ha CITYKUTEIH 110
OTHOIIIEHWE Ha CUTYPHOCTTa WJIM OTHOCHO OIUIAKBAHUS, WJIM BbB Bpb3Ka C IUIAHUPAHE Ha
HOBH Ha3HA4YeHHUs W PeopraHu3anuy Ha npyxkectBara™ (mpuioxkenue I, paznen I, Touka 8,
OykBa 1), moATouka 4) u ,,HapyllaBaHe Ha MOBEPUTEIHOCTTa, HEO0X0AUMa MPHU U3BbPIIBAHE
Ha MOHHUTOPMHI, MHCHEKIMM WM M3MbJIHEHHWE HAa peryJaTopHU (YyHKIHMH BBB Bpb3Ka C
J00pOTO ympaBieHue, WK Npu OBACUIM WIM TEKYIIM HNPEroBOpH, B KOMTO OpraHU3alusira
yuyactBa“ (mpuinoxenue I, paznen III, Touka 8, OykBa 1), moarouka 5). Te3u npuuuHM cieiBa
Ja ce pasniiexaaT B JONBIHEHHE KbM OOIIOTO M3KIOYEHHE OTHOCHO IIOBEpHUTENIHATa
ThpProBcka HHQpopMmaius, BkiIoueHo B npunoxkeHue II, pasznmen III, Touka 8, Oyksa B). Eto
3amo (U3UYECKO JIMIIE HUKOTa HsAMa Jia MMa JAOCTHII 10 CBOUTE JaHHU B M30POEHUTE MO-Tope
cuTyanuu, 0e3 na MMa OajllaHC MeXJIy IpaBaTa W HHTEpPECUTE Ha JIMLIETO M Te3U Ha
OpraHu3alysiTa, KOSTO TpsAOBa Ja B3eME pEIICHHWE MO OTIPaBEHOTO KbM HEd HCKaHe 3a
JOCTBII.

PI" o unen 29 npunomMHs, 4e MpaBOTO HA JOCTHI JI0 COOCTBEHUTE JAaHHU CE MPEOCTaBs Ha
¢usnyeckutTe nuua no wieH 8, maparpag 2 or Xaprara. Bernpeku dye ToBa He € aOCOIIOTHO
IIpaBO, TO € OCHOBHO 3a IPaBOTO Ja 3allluTa Ha JIMYHUTE JaHHHU, ThH KaTo YJIEeCHSBA
yIpaXHSBaHETO Ha JAPYTU IIpaBa Ha Cy0eKTa Ha IaHHU, KaTO KOPUTHPAHE WK 3aJInYaBaHe.

[Ilo ce orHacs A0 mpaBara Ha Kopurupane W 3anuyaBaHe, PI' mo unen 29 npuBercTBa
3HAYUTENIHOTO MoaoOpeHue, BHeceHO OT Ilpunuunure Ha [luTta 3a AMYHKUTE JaHHU B
CpaBHEHHE C MPHUHIMIINTE Ha ,,cdepara HA HEMPUKOCHOBEHOCT Ha JIMYHUS KHUBOT', KOETO
npeaABiKaa TC3U IIpaBa Ja CC€ MPEAOCTABAT HC CaMO B CUTyallUW, B KOUTO IOAHHHUTC Ca

30



HETOYHHM, HO M KOraTo JaHHWTe ce oOpaborBar B HapyiieHue Ha [IpuHIMIHTE
(mpunoxenwue 11, paznen 11, Touka 6).

2.2.6 3awuma, npunazane u 0meO80PHOCM 30 NPUHUHEHU 6peou (MeXaHusmu 3d NpasHa
3auuma)

a) EdexrtuBHO npunarane Ha IpaBOTO Ha MpaBHA 3anuTa Ha pusndeckute ymna ot EC

PI" mo unen 29 npusnasa anraxxumeHTute Ha opranute Ha CAILLl mo oTHOIIeHWE HA pa3IMYHU
eTanu OT MeXaHW3Ma 3a MpaBHa 3amuTa. [IpenBus ClI0XKHOCTTa U JUICaTa Ha ICHOTa OTHOCHO
olmara apxuTekTypa Ha mexaHuzma obaue PI' mo unen 29 ce omacsiBa, ye Ha NpaKTHUKa
e(eKTUBHOTO YNpaXHSIBAHE HA MPABOTO Ha CyOeKTa Ha JaHHHUTE MOXE Ja ObJe MOJAKOIAHO.
PT" o unen 29 mocouBa, ye KaueCcTBOTO HA MEXaHW3Ma 3a MpaBHA 3alluTa CJeJBa Ja UMa
MPEAUMCTBO TPE] KOJIMUYECTBOTO Ha MEXAaHW3MHUTE, KOMTO Ca JIOCTHIIHU 33 TPaKJaHUTE Ha
EC. Hanmuue ca u omaceHusi, 4ye mo-rojsiMara 4acT OT MEXaHU3MHTE 3a 3alluTa, ako HE U
BcHukH, npeasmkaar nporeaypa B CALLl u mo To3u HauuH yCIOXHSBAT HAOJIOACHUETO HA
npouenypara ot O3/ ot EC.

Bewmnoct npenBunenust B lllura 3a TMyHUTE 1aHHU MEXaHHU3BM 32 3aIUTa € ChbCPEIOTOUEH
Hal-Hampes BbPXY BB3MOXKHOCTTA 3a CyOEKTa Ha JaHHU Ja ,,0TCTOsIBa MpaBaTa CU M Ja
pascienBa ciiydad Ha HecrniazBaHe Ha [lluTa 3a MuYHUTE JaHHU Ype3 TUPEKTHU KOHTAKTH ChC
camocepTudumupano apyxectBo ot CAII[“Y. OceH ToBa oOpraHmzamuuTe TpsA6Ba 1a
ONpeAensAT €AWH HE3aBUCHUM OpraH 3a pellaBaHe Ha CIOpOBE, KOWTO Ja pascielBa U
pasriexnaa xkandou Ha ¢uznyecku nuna. PI" mo unen 29 nmpuserctBa ¢akra, ye ToBa 1€ Obae
OpraHu3upaHo, 0e3 Ja ce 3armaia oT JUIETO.

Karo anrepnaruBa, xajnbu moraT Ja ce mojaBaT IUPeKTHO mpen PexepanHara ThproBcKa
KOMHUCHS JOPH M aKo T HE € 3aAb/DKeHa Aa ru pasraexnaa. O3]] cemio Moxe na mojaae
xanba, kato MuHucTepcTBOTO Ha ThproBuara Ha CAIll e 3aabkeHO na s pasriena u Ja
MOJIOKM BCHYKM BB3MOKHU YCWJIHS Ja ChJeHcTBa 3a pas3pellaBaHeTo Ha Kajaou
(mpunoxxenue I), kouro @enepannata ThproBecka komucus (PTK) me pasrnexna c
npenuMcTBo (npuinoxenue I, paznen III, Touka 7, OykBa a). PasriexxnaHero Ha kanOuTe OT
OTK ¢ mpenumMcTBO 00aye HE rapaHTHpa HA CyOeKTa Ha JaHHHM, ye xajadute My Iie Obaar
pasrienaHu.

Kato nmocnenna msipka gusnueckute numa 1e MMaT BB3MOXKHOCT Jia IMMOMCKAT BBIIPOCHT Ja
ObJe pelieH upe3 npaBHO oOBBp3Bai apoutpax. B CAIL] me Obae ycTaHOBEHa crieniaiHaTa
rpyma 1o apouTpaxa, KoATo Iie MOoJUIeKH Ha KOHTPOJ oT chaunumara va CAIIL.

HIuThT 32 IMYHUTE JAaHHM CHILO TaKa Mpejsara 3a OpraHu3alusaTa Bb3MOXKHOCT Jla U30upa
cerpyanudectBo ¢ O3/ ot EC (mpunoxxenue I, paznen III, Touka 5, 6yksa a). ToBa e gopu
3aIbJDKUTENIHO 3a JAHHUTE 3a YOBEUIKUTE PECypcH, ChbOpaHM B paMKUTE Ha TPYIOBU
npaBooTtHomeHus (mpuinokenue II, pazgen III, Touka 9, OykBar), moxmroukaii). B To3m
clyyaili HsAMa Ja ce Tpuwiara ajJTepHaTHBHOTO paspemiaBaHe Ha cropoBe (APC)

27 Eppomnelicka KOMUCHSI, IPOEKT Ha PEIIEHHE 32 aIeKBAaTHOCTTa, maparpad 30.
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(npunoxxenue 1, paznen II1, Touka 5, 6yksa a). ILIuThT 32 TMYHKUTE JaHHU HE OMpPENEs SICHO
KaK 1e ce opraHu3upa Ha mnpaktuka cbrpyanudectBoto ¢ O3] or EC. He e scHo mo-
CIELIMAJIHO JaJly Ipynara Iie pa3riexkaa BCUUKU CIIydad, WIK BCEKU pa3jIMueH cilydail e ce
pasriiexzaa oT OTAeIHa rpyna.

PI' mo wien 29 cumra, 4e B pEHICHHETO 3a aJCKBATHOCTTA ca HEOOXOIUMHU TIOBEUE
MOAPOOHOCTH, KOTaTo ce pasmiekaa komrnereHTHOcTTa Ha O3]] na pasriexna xanou. Tosa
OYEBHJIHO 3aBUCH OT KBaTU(UKAIUATA HA OPraHU3alMsITa, HO HE € SICHO 10 KaKbB HAYHH.

Koraro opranmsanumsta wu3mbIHSABA (QYHKIMHTE HA TPEACTaBUTEN OT MMETO Ha
anmuuuctparop ot EC, ¢usnyeckure numa me uMaT BbB BCEKH Cilydail BB3MOXKHOCT Ja
nonanar orutakBaHe npexa kommnereHTHata O3] ot EC. Curyanusra me Obae 1mogobHa Io
OTHOIIEHHE 00pabOTBAaHETO HA JAHHU 3a YOBEUIKHTE PECYpCH M 32 00pabOTBAaHETO HA IPYrd
TBhPTOBCKH JaHHU

Koraro opranmzamuss — y4actHuk B lllurta 3a nuuHuTe naHHM, M3MBIHSABA (PYHKIMUTE HA
aIMMHHUCTPATOp HA JaHHHW, KommereHTHocTtta Ha O3] nma pasrmexna xanldu 1me Obae
orpaHnuuyeHa 10 oOpaborBaHe cbriacHO mpaBoro Ha EC (oOpaGoTrBaHe B pamMKuTe Ha
OTTrOBOPHOCTTA Ha aAMHUHHUCTpATOp 0T EC, BKIIOYMTENTHO ChbBMECTEH KOHTPOJ C OpraHU3aIlHs
or CAI, wnmu koraTo cmpsiMo opranusanus — ydacTHUK B llluta 3a nuyHHMTEe HaHHW,
npaBoTo Ha EC mie e mpsko npuiiokuMo, HarpuMep npu u3noia3BaHe Ha obopynasane B EC).
3a 00paboTBaHETO Ha JaHHU, KOETO CE€ M3BBPIIBA €IUHCTBEHO ChriacHO mpaBoto Ha CAIIL
obaue, mie ce mpuijaraT U3KIIOUUTEeNTHO Mexanm3muTe Ha [l{ura 3a muuauTe nanHu. 3a 1a ce
MIPEOJIONIeST €3UKOBUTE Oapuepw W JIMIIcaTa Ha 3HAHMA 3a mpaBHaTa cucrema Ha CAILLl, Oun
o6uno nonesHo, ako O3] or EC uma mpaBo na faeiicTBa KaTo MOCPEAHHMK 3a KajlOM Ha
¢u3nyecky IuIa WK J1a UM [oMara B paMKUTe Ha mpou3BojacTBo 3a APC ¢ opranuzanuu ot
CAILl, nmu no Bpeme Ha TexHHu goroBopu ¢ opranute Ha CAIIl, ako O3/] npeuenu, ye e
1enecro00pa3Ho.

PI" mo unen 29 nonuepraBa, 4ye pazscHeHuAT B llluTta 3a nuMuHHMTE JaHHU MEXAaHHU3BM HE
clienBa Mmo-paHHaTa MpernopbKa, ChriacHo KosATo ¢usnuecku nuia ot EC cnensa ,,1a Morar nia
rmojaBaT kajuOu 3a HaHeCeHW IeTH B EBpomeickust chio3*, KakTo U ,,JJa UM C€ TPEI0CTaBU
MpaBO Ha TMOJABaT JKAJOW Mpe] KOMIETEHTHUS HAIMOHAJICH ChJ B EC“?®, Bu 6uio noope,
OpraHu3anuuTe — ydyacTHUM B [l{uTa 32 MUUHKATE MaHHU, J1a BKIIOYAT TaKkaBa Bb3MOKHOCT B
MOJINTUKATA CH B 00JIACTTa HA HEMPUKOCHOBEHOCTTA HA TUYHHUSI )KUBOT.

C uen na ce rapantupa edexkruBHocT, PI" o unen 29 npenopryBa cucreMara Jia I03BOJISIBA
Ha O3]] or EC ma mpencraBisiBa cyOekTa Ha JIaHHU M Ja JEHCTBa OT HEroBO MM WM Ja
JeiicTBa kaTo mocpenHuk. Kato antepHaTuBa, TS cle/Ba Ja ChIbpXkKa CHEIU(PUYHU KIIay3H,
CBbp3aH C KOMIICTCHTHOCTTA, IMO3BOJIABAIlA Ha Cy6eKTI/ITe Ha OJaHHU Jda YIIpaXHABAT
npasata cu B EBpora.

0) ApbOutpax

2 Bux nucmoTo Ha PT no wien 29 10 3amectHuk-npencenarens Pemunr, 10 anpun 2014 r.
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OxoHYaTeIHUTE apOUTPaKHU MPOIIETYpU BCe OIlle HE ca (PUHATU3UPAHH, KOETO YCIOXKHSABA
onenkara Ha PI' mo wumen 29. Twil karo u3riexaa, ye cxeMara 3a apOUTpax IIe ce
ochlecTBsiBa cbriiacHo npaBoTo Ha CAILl m enMHCTBEHUST €3UWK, HA KOWTO WIE Ce BOAU
apOuTpaxHOTO jAeno, me 0bae anrnuiickuar, O3] ot EC morar na mouckar ga uMar mpaBo
Ja rojanoMarart (U3MYECKH JIMLA 110 BpeMe Ha IpoIlieca.

OcBeH TOBa apOUTpakHATa MPOIIEAypa € BbBeACHA opaau (akTa, ye He € HAJIMIIC TapaHIIus,
ye jkanbara me ObAe pasriemana, Thi kato OTK He e 3ambmkeHa Ja pasriexaa BCsKa
nogaaeHa xanoa. PI" mo unen 29 orbensassa, ye ako ¢usnuecko jure or EC pemm, ye uma
HY)X/a Ja ObJie OAIOMAaraHo OT aaBOKaT, TpsgOBa Ja rmoeMe 3a CBOS CMETKa pa3XoIuTe 3a
XOHOpapa Ha CBOS aJBOKAaT, KOETO MOXE Jia MONpeud Ha (PU3MYECKUTE JUIa Ja Mojaaar
XKanOuTte cu 3a apOUTpakHa MpoIeaypa.

B) Hamzop, npunarane u epeKTUBHOCT Ha MEXaHU3MHTE 32 TPaBHA 3aIUTa

YcaoBus 3a nonyckade B lIluta

Cornacio Cpaa Ha EC ,HajeXJHOCTTa Ha TakaBa CUCTeMa [...| MMOYMBAa OCHOBHO Ha
BBBEXKJAHETO Ha €(PEKTUBHU MEXaHM3MH 3a OTKPHUBAHE M KOHTPOJ, IO3BOJISBAIIH
YCTaHOBSIBAHE M CAaHKIIMOHUPAHE B MPAKTUKATa HA €BEHTYAIHUTE HApyIICHUS Ha MpaBuiara,
rapaHTHpAIIHY 3aIHTAaTa Ha OCHOBHHUTE TIpaBa [...].“%°

PI' mo unen 29 otbens3zBa, ye u3riexnaa, 4e mo oTHomieHue Ha [lluta 3a nuyHUTE NaHHU
ponsita Ha MunucrepctBoro Ha Thprousara Ha CAILl B mpoueca Ha cepruduuupane ce
CBEXJIa TIPOCTO JIO MPOBEpPKa HAa IBIHOTATa HA JOKyMeHTHTe. Borpeku ue PI' mo unen 29
MPU3HABA, Y€ cCaMOCEPTUPUIIMPAHETO HE MPEANoara CUCTEMHaA MpeBapuTeIHa TPOBEpKa Ha
MpUJIaraHeTo Ha TMOJUTHUKUTE B 00JIacTTa HAa HENMPUKOCHOBEHOCTTA HAa JIMYHHS KUBOT,
MUHHCTEPCTBOTO Ha THProOBUSATA ClE€/IBa HAW-MaJKOTO Jla CE€ aHraXupa CHUCTEMHO Ja
W3BBpIIBA MPOBEpPKA Jalld MOJUTUKUTE B 00JIaCTTa Ha HEMPUKOCHOBEHOCTTA Ha JIMYHHS
YKUBOT BKJIKOYBAT NnpuHuunure Ha [l{urta 3a nuunute nanHu. TakbB aHTaKMMEHT € IOCOYEH B
MpOeKTa Ha pelleHHWe 3a aJeKBaTHOCTTa, HO HE MOXe Ja ObJe SCHO OIpeaeneH B
TIPEICTABUTETHOTO MCMO Ha MHHHCTEPCTBOTO HA THPrOBHATA .

Hapymennero na nmpuaiunute Ha [l{uta 3a muuHnTe TaHHU MOXKE J1a OCTaHE He3a0esI3aHo 3a
BTG TIEPHOJ] OT BpeMe U Ja ObJie YCTAaHOBEHO CaMO CJie]] HaHACSHE Ha CEpPHO3HA Bpeaa Ha
OCHOBHHTE TpaBa Ha CyO€KTa Ha JaHHHU, BEPOSITHO HemompaBuMa. ETo 3amo To3u moaxon
MOXKe€ J1a IPOTUBOPEYHN HA €BPONEHCKUS MPUHLIUI HA TPEANAa3IUBOCT.

IIpo3payHocT MmOCpeACcTBOM crnuchbka KM IllWTa 3a JMYHWUTE JAHHUM W PETUCTHD Ha

OpraHM3anuuTe, 3aJIMYCHU OT CIIMCHKa

BbB BpB3Ka C MPO3pavyHOCTTa IO OTHOIICHHWE Ha CyOeKkTa Ha JaHHHUTE ca HalpaBeHU
3HaunTenHu TomoOpenus. OcBeH Bcuuku opranmzanuu B CAILl, koumto ca ce

2 Pemenue mo genoto Schrems, Touxa 81.
30 Epponeiicka KOMHCHSI, IPOEKT Ha PEIICHHUE 3a aI€KBATHOCTTA, TOUKa 34.
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camocepTuuIHpai npes MUHHUCTEPCTBOTO HA ThProOBUSTA, HOBUAT cHUChK KbM Llluta 3a
JUYHUTE JAHHM 11I€ ChABPIKA ChUIO PETUCTHP HA BCUUKHU OPTaHU3ALUM, 3aIMYEHH OT CIIUCHKA
kbM llluTa 32 TMUHKTE JAHHM, BKJIFOUUTEIHO IPUYMHATA, TOPATH KOSITO Ja/leHa OpraHu3alus
e sanuuena’l. Ye6caiirsT na Illura 3a muuHuTe NaHHM HA MHHMCTEpPCTBOTO HA THProBUATA HA
CAILl m1e mpoabJikK J1a OCTaBsl MO-TOJISIM AaKLIEHT BbPXY LEJIEBUTE IPYIIU IO HAYUH, KOUTO
me yJIeCHHM TpoBepKaTa Ha BuJa Ha uHHopmaunusTa, KOATO € BKIIOYEHAa B
camMoCepTU(QUIMPAHETO Ha OpraHu3alusaTa, KakTO U IOJUTHUKaTta B o00JacTTa Ha
HEMPUKOCHOBEHOCTTA Ha JIMYHUSA JKUBOT, KOSTO CE MpUJlara Mo OTHOLIEHHWE HA BKIIIOUEHATA
uHpopMalyg, U METO/Aa, KOWTO OpraHHu3alsaTa M3IO0JI3Ba 3a MPOBEpKa Ha CHa3BaHETO Ha
npunnunute®”. P mo unen 29 mnpusercTBa (akTa, ye Beue H3PHUYHO € IIOCOYEHO, ue
MunuctepctBoTo Ha Thpropusita Ha CAILl e mpoBepsiBa manu ApykecTBaTa, KOUTO UMAaT
nyOsmdyeH yeOcalT, ca myOJMKyBalli MTOJUTHKATA CH B 00JJacTTa Ha HEMPUKOCHOBEHOCTTA Ha
JUYHUS JKUBOT Ha TO3U yeOCalT, WM KbAE € OMOBECTeHAa IMyOJMYHO MOJUTHKATa UM B
o0JjacTTa Ha HEMPUKOCHOBEHOCTTA HAa JIMYHUA KUBOT B CIy4auTe, KOraTO HAMAT MyOIUYHU

ye6caﬁTOB633. HOKYMGHTI/ITG ChIIO TaKa Ca HO-I/IH(bOpMaTI/IBHI/I II0 OTHOHLICHUC Ha

ChIBP/KAHUAETO HA TIOIUTHKATA B 061ACTTA HA HETPHKOCHOBEHOCTTA HA IMYHUS KHBOT ",

PI' no unen 29 cuuta, 4e € Bb3MOKHO J]a Bb3HUKHE IIPOOJIEM, aKO OpraHu3alus, KosiTo Beue e
BKJIIOYEHA B cnucbhka KbM llluTa 3a nuyHMTE AaHHM, BIOCIEACTBUE pa3lIMpH OOXBaTa Ha
cepTHU(HKAIMATA CH C JPYTd KaTerOpHH JaHHU. B Te3W cilydan CIMCHKBT HAMA Ja OTpas3siBa
pa3IMYHUTE NEPUOIU Ha MPUIOKUMOCT Ha [IpuHIMIIUTE KbM pa3IMYHUTE KaTErOPUM JaHHU.
ToBa mopaxaa puUCK OT HEBB3MOXKHOCT 3a Qu3nueckute auna u npeanpusarusara B EC na
MpELEeHIT HabJIHO Jajldd OIpeAeseH Habop OT JaHHU JCHCTBUTETHO TIOJUIEKH Ha
[Tpunnunure Ha [l{uTa 3a AMYHUTE AAHHU, U aKO € Taka, OTKOra. 3a Jia ce u30erHe TO3U
HE/IO0CTaThK, paboTHaTa Ipyla MpernopbyBa PErUCTHPBT HA OPraHU3alUUTE B CIIUCHKA KbM
[I{uTa 3a IMYHUTE NaHHU Ja YyTOYHSBA, IIOOTAEIHO 3a BCAKA KaTEropys JIMYHU JaHHM, JaraTta
Ha BJIM3aHE B CUJIa HA CaMOCePTU(UIIUPAHETO.

PI' mo unen 29 npuserctBa (Qakra, ye MuHuctepctBoTo Ha mnpaBochauero Ha CAI me
MOJTBbPIKa PETUCTHP HA OPraHU3ALMUTE, KOUTO ca OWIIH 3ajrueHH OT crucbka KbM LluTa 3a
JUYHUTE JaHHW, W Y€ TO3W PETHCThp IIe BKIOYBA OOSCHEHHE, DPa3sCHSABAIIO Ye TE3U
OpraHU3aIly Beue HE ce TO03BaT ¢ npenuMmcTeara Ha lllura 3a muuHuTe aHHU, HO TPsAOBaA 1A
npoAbDKAaT Aa mnpuiarat [IpUHIMIUTE MO OTHOIIEHWE Ha JIMYHUTE IaHHHM, KOUTO ca
MOJTYYHITH, JI0KaTO ca Ouin cepTuduuupann opranuzanuu no lluTa 3a 1uyHMTE AaHHH, 32
BpPEMETO Tpe3 KOETO NPOJb/DKABaT Jla ChXpaHsBaT Te3W JaHHM (npuiioxkeHue I, Touka 3).
Obaye THI KaTO HAKOU OT OpPraHU3AIMHUTE, KOUTO ca OWIM 3alIW4YeHH OT cnuchbka KbM Ll{uTa
3a JUYHUTE NaHHMW, MOraT Ja u30epar Ja BbpHAT WM Ja 3ajuyaT JaHHWTE, TOJTYYeHHU

a1 [Mpunoxenue I, Touka 5 u npunoxenue 11, paznen 11, Touka 1; PI" mo wien 29 ce no3oBaBa 1 Ha 4eTBbpTATa MPENOPHKA HA
EBponetickara komucus B Cpobmenne COM(2013)847, kakro u Ha mucMoTo Ha PI' o uneH 29 no 3amecTHUK-TIpeiceaTen
Penunr, 10 anpun 2014 1., 1 o-cenuaiHo To4Ka 5 KbM ,,IIpo3padHocT™.

32 IIpunoxxenue I, Touka 8; PI" no unen 29 ce no3oBaBa ChIIO Taka U Ha MUCMOTO CH JI0 3aMECTHUK-TIpeiceaaren Penunr,

10 anpun 2014 r., 1 mo-crienMaNHo To4Ka 2 KbM ,,[Ipo3pagnoct®.

33 Mpunosxenue I, Touku 3 u 4: PT 1o unen 29 ce mo30BaBa ChHINO Taka MbpBaTa Mpenophka Ha Komucusta B CrobmieHne
COM(2013)847, xakTo 1 Ha mucMoTo Ha PI" o unen 29 no 3amectHuk-npeacenaren Pequnr, 10 ampun 2014 ., u no-
cHenuaiHo Touka 3 KeM ,,IIpo3paunoct™.

34 ITpunoxenue 1, Touku 5 u 6 u npunoxenue 11, pasaen I, Touka 6.
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cbriacHo Illura 3a MUUHUTE NaHHU, TOKATO JPYTM OPraHU3aLUM I1I€ 3aMa3aT JaHHUTE, KOUTO
ca monyumnu cbriaacHo lllura, BaXXHO € Ja ce OCUTYpU MO-TOJsIMA MPO3PAYHOCT MO TE3U
BBIpOcH 32 (puznueckute nuna. CiaeroBaTeHO PETUCTHPBT Ha JIPYKECTBATA, MOAIBPKAH OT
MunucrepcTBoTo Ha Thpropusita Ha CALLL, cienBa na mocouBa Aaay OpraHU3aMATa BCE OIIE
CbXpaHsBa JIMYHH JAaHHH, TOJy4yeHH chriacHo L{uTa 3a MMYHKTE JaHHU, WIK € BbpHANA, WIN
3aJMYMIa Te3U JaHHU. AKO OpraHu3alMsaTa BCE OLIE ChbXpPaHSABA TE€3M JAHHHU, PErHCTbPbBT
clleiBA W3pUYHO Ja YyKa3Ba, ue oOpraHusanuara TpsOBa Ja MpOABIDKM Ja Ipuiara
[IpuHIMOMTE IO OTHOLIEHUE HA TE3U JaHHHU.

OcBeH TOBa, B perucTbpa nojabpxkad oT MunuctepctBoTo Ha ThproBusta Ha CAIlLl, ciensa
Jla ce MO0COYBa, Y€ Te3W OpraHM3allMy Beue He ce IMoy3BaT oT npenuMmcrBaTa Ha lllura 3a
JUYHUTE JaHHU 32 HOBO IIPEJlaBaHe, KOETO O3HAayaBa, Y€ OpraHu3alusITa Beue HAMa MpaBo Ja
nostydaBa auuHu AaHHU oT EC cbhrinacHo [lpunnunure.

IIponenypu 3a npoBepkKa

3a 1a ynocToBepsT, 4ye caMocepTU(ULMPAHETO € €PEeKTUBHO Ha MPAKTHKA, OPTaHU3AI[MUTE
MoraT Ja M3BBPILIBAT CAMOOIICHKA WJIM BBHIIHU Mperienu Ha cma3BaHeTo. PI' mo unen 29
u3passiBa ChXKaJeHue, ye 00yuyeHue Ha CIY)KUTEJIUTE Ce M3UCKBA CaMO KOTraTo OpraHU3aIusaTa
n3bepe mpoBepka upe3 camoorneHku (mpunoxkenue II, pazgen III, Touka 7, Oyksa B). ChIo
Taka W3TJeXJIa, Y€ HeoOXOAMMOCTTa OT MPOBEpKa Ha TOBA JANM TOJUTUKUTE Ca TOYHH,
IIBbJIHUA, TTOCTAaBEHW HA BUJHO MSCTO, NMPUJIAraH! M3ISJI0 M JIOCTBHIIHM, CE€ U3UCKBA CaMO aKO
opraHmsanusaTa u3depe BapHaHTa 3a BBTPEIIEH Iperjien (CaMOOLeHKH), U MPEryieabT upe3
BBHIIIEH MEXAHNU3BbM € OTPaHWYEH CaMO J0 CIIA3BAaHETO Ha MOJIMTHKATA Ha OpraHu3anuaAra 3a
HEMPUKOCHOBEHOCT Ha JINYHUS KUBOT.

A posteriori

PI' mo unen 29 mpuserctBa (axra, ue ®TK u MunuctepcrBotro Ha Thprousara Ha CAIL]
IIPUTEKABAT pa3cie/lBalll IPaBOMOIIMS B ClIyyad Ha mojaBaHe Ha »kanou. OcseH ToBa PI" mo
yiieH 29 or6ens3Ba, 4e MUHUCTEPCTBOTO Ha THPrOBUATA 1€ UMa BB3MOXHOCT Ja MU3BBPIIBA
CITyeOHU MPOBEPKH, IMO-CIEIUATHO Ype3 U3Mpaiiane Ha BerpocHUI. PI" mo uien 29 obaue
Ou uckaia Jia ce yBepH, 4e TO3H IMOAXO0J € JOCTaThueH, 3a Ja C€ U3MbJIHAT U3UCKBAHUATA HA
Cpna Ha EC 3a edexkTuBHM MexaHM3MH 3a OTKpUBaHE€ W HaJa30p Ha HapyuleHus. B
nercteutenHocT PI' mo unen 29 Bce omie Mma BBIIPOCH OTHOCHO TOYHHUTE MPABOMOIIMS Ha
npasonpuiaramure opranu Ha CAILL 3a u3BbpIIBaHEe Ha IPOBEPKU HA MSICTO HA IOMELICHUS
Ha camocepTU(UIIMpaHu OpraHu3alyy 3a pascieaBaHe Ha HapymieHus Ha ll{uTa 3a nuuHHUTE
JaHHW OTHOCHO TOBa, Kak Ha Tepuropusara Ha CAILl moxe na ce monyuu exsexeamypa Ha
pemienne Ha opran or EC um gamm cankuuure cbrinacHo Illura 3a nu4yHWTE AaHHM ca
BB3MUpPAIIN HA TPAKTHUKA.

2.2.7 Obpabomeane na OaHHU 30 YOBEUWKUMe Pecypcu

Oo0xBar
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Jombauurtenen npuHiun 9 (npunokenue I, pazgen III, Touka 9) ce mpunara 3a gu4yHa
uHbOpMalKg OTHOCHO CIyXHTed (OMBII M HACTOSI), CbOMpaHa B PAMKUTE Ha TPYIOBHUTE
npaBooTHomeHus. Crnopen QopMmynMpoBKata Ha JONBIHUTENICH NpuHIMN 9, Oyksa a),
noarouka ii) [Mpuanunure wa [{uTa 3a TUYHHWTE NaHHU CE€ TpHIArarT camo B Cliydail Ha
»IpelaBaHe WJIM OCHTypsiIBAaHE Ha JOCTBII JIO0 KOHKpeTHa wuHpopMmanus‘. TepMUHBT
,KOHKpeTHa uH(pOpMalusi™“ HE € B CHOTBETCTBUE C OIpPEIEICHHETO 3a ,,JIMYHM JaHHH
cbriacHo npuioxkenue I, paszmen I, Touka 8, OykBa a), KOETO BKJIIOYBA JAHHU OTHOCHO
uaeHTuunrpano (Qusmyecko JuIEe WM (PU3MYECKO JUIE, KOETO MOXe Ja Obje
UICHTU(QUIMPAHO, U CIIEOBATEIHO HE € B CHOTBETCTBUE C OIPENEICHHETO, M3MOJI3BAHO B
Jlupextuata®,

Jombnuutenen npuHmun 9, OykBa a), MOJATOYKA ii) TJacw, 4dYe ,,CTaTUCTHYECKaTa
nH(pOpMaIKs, OCHOBABaIlla ce Ha OOINM JaHHM 33 3a€TOCTTa, 0€3 Ja ChIbpKa JIMYHU JIaHHHU,
WIA W3MOM3BaHETO HAa AHOHUMH3MPAaHU JIAaHHHM, HE TMOpaXkJa 3arpWKEeHOCT 3a
HENPUKOCHOBEHOCTTa Ha JHWYHMS JKUBOT®. ToBa Wu3sBIEHHME NPOTHBOPEYM Ha peauua
craHoBMIa, M3rotBeHH oT PI' mo uien 29. PI' mo wien 29 6u uckana ga moaueprae, ue
O0IIMTE JaHHU BCE OIlle MoraT /ia O'bJie MOBTOPHO UACHTU(GHULIKMPAHHU, U CIIEAOBATEIHO ClIeBa

Ja CC pasrjiexxaaTr KaTo JMIHU ,Z[aHHI/I36.

YBeaoMsBaHe, I/1360D H OrpaHn4aBaHC B PAMKUTC Ha LICJITA

B nombinuTenen mpuHimn 9, 6yksa 0), MOATOYKA 1) c€ MPEIOCTaBs MPUMED 3a MPHUIIAraHETO
Ha MPUHIUIIATE HAa YBEAOMSBAHETO W HAa M300pa, KOraTo JAaHHUTE 33 YOBEIIKUTE PECYPCH Ce
W3MON3BaT ¢ pa3nmuyHa nen. [Ipumepsr e cBbp3an ¢ opranmzamms B CAIl, xosto
,Bb3HaMepsiBa Ja H3MOoJI3Ba Ju4yHaTa uWH(MOpmamus, chrOpaHa B paMKUTE Ha TPYIOBU
MPaBOOTHOIIIEHUS, 3a 1€, KOUTO HE Ca CBBP3aHH C TPYAOBHUTE MNPABOOTHOILICHUS —
HampuMep MapKeTHHTOBH chOOIIeHU . B To3u ciydail mpomsiHaTa Ha 1ienta € ojo0peHa, mpu
yCIIOBUE Y€ C€ 3a4iTa MPUHIMIBT HAa yBeAOMsBaHETO M Ha u3bopa. Crnopen PI' mo unen 29
MO-HATaTHIIHOTO 00pabOTBaHE Ha JAHHHUTE 3a YOBEHIKK PECYpPCH 3a LEIUTE Ha TUPEKTHHS
MapKETHHT B TMOBEYETO CIIydau IIe TpsOBa Ja ce pas3riexia KaTo HechBMecTUMa Iiell, U
CIIEZIOBATETHO MI€ MPOTHBOPEYM Ha MPHHIMIA 32 OrpaHWYaBaHE B paMKUTE Ha IeNTa
(npunoxenwue 11, paznen 11, Touka 5, Oyksa a). OcBen ToBa PI" o unen 29 cuura, 4e u360pbT
HE MOXe /1a OBJIe 32 CITYKUTEIIS MOAXO S0 OCHOBAHKE J]a Ce Chriacy (Kiay3a 3a HeyJacTHe)
C TpPOMsHA Ha IeNTa B KOHTEKCTa Ha 3a€TOCTTA, KOTaTO TaKOBa ChIVIACHE MOXE Ja HE €
HAI'BJIHO CBOOOJTHO.

PI" o unien 29 uma cepuo3Hu CbMHEHUS, Y€ OCHOBHUAT akleHT Ha ll{uTa 3a nuuHuTE NJaHHU
M0 OTHOUIEHHWE Ha MPUHIMNA Ha M300pa KaTo yCJIOBME 3a MO-HATAaTHIIHO M3MOJI3BaHE Ha
JaHHW 3a Jpyra uen ortroaps Ha Hacoxkure nHa Opranusanusara 3a HMKOHOMHYECKO
cbTpynHudectBo U paszputue (OMCP) 3a HempHKOCHOBEHOCTTa Ha JUYHHUS KHUBOT, TOPaaU
JIMIICAaTa Ha JOCTAaThYHO FapaHLUNU 3a MIPEIOTBPATABAHE HA U3IIOJI3BAHETO HA TO3H MEXaHU3bM

3 Kakro Beue Oe o4epTaHo, OrPaHNYABAHETO 0 HH(OPMALIUS, KOATO Ce IIPEeaBa Il 0 KOATO CE OCUI'ypsBa JOCTHII,
CBIIO HE € B ChOTBETCTBHE C TepMHHA "00paborBane" (mpunoskenue 11, paszmen I, Touxa 8, 6yksa 0).

36 Byx. cranosuiue 4/2007 OTHOCHO TIOHSTUETO TUYHK JAHHH, KaKTo U cTaHoBuie 05/2014 0OTHOCHO TEXHUKHTE 3a
aHOHUMH3HPAHE.
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3a HEyJacTHue 3a MmocliieaBano o0paboTBaHe 3a HechbBMeCTUMO 00paboTBane. C JTOIBIHUTEICH
npuHmn 9, O6ykBa 0), MOATOYKA 1V) C€ MPEAOCTaBs HIMPOKO W U3PUYHO H3KIIOUYCHUE OT
NPUHIUIINTE Ha YBEJAOMSBAHETO M Ha M300pa ,,B paMKUTE Ha HEOOXOIMMOTO M 3a CpOKa,
Heo0X0/auM, 3a Jla ce M30erHe HAaKbPHABAHETO HAa 3aKOHHUTE MpaBa Ha OpraHM3alusATa J1a
M3BBPIIBA TOBUIIABAHE B JTBKHOCT, HAa3HAYCHHS WM B3EMAHETO Ha JPYrH IMOAOOHU
pemieHusi B 00JacTTa Ha TPYIOBHTE MPAaBOOTHOMIEHHs ‘. Ha mMbpBO MSCTO M3MOJI3BAHETO HA
JAHHU 33 YOBEUIKUTE PECYpCH 3a TaKuWBa LENM CleaBa Ja ObJie W3PUYHO 3asBEHO NpPHU
cbOupanero Ha nanHuTe. OcBeH TOBa (OPMYJIHpPOBKATA ,,IPYTM IOJOOHU pEIICHHUS B
o0yacTTa Ha TPYAOBUTE IPABOOTHONICHUS € TBBPAC HEONpe/aeicHa U BceoOXBaTHA.
BcnenctBue Ha TOBa JaHHUTE 32 YOBEIIKUTE PECypcH lie OBJAT HAINBIHO H3KIIOYEHU OT
MPUHIUIA Ha YBEJOMSBAHETO M Ha M300pa, Koraro ce o0paboTBaT B paMKHUTE HA TPYJIOBU
[IPaBOOTHOILIEHUS. AKO TEPMUHBT € TOJIKOBA BCEOOXBATEH, TOM HE MO3BOJIABA /1a CE HAIIPABU
OLIEHKAa Ha TOBa, JajH ObJemara My ynorpebda € chbBMecTuMa ¢ ImbpBoHadanHata e PI' mo
qiieH 29 mpenopbyuBa 3aIMYaBaHETO HA TOBA U3KITIOUCHHE.

IIpaBo Ha JOCTBI

B nombnauTenen npuHnun 9, OykBa 1), MOATOYKA i) C€ MPEBIDKAA CHIIO TaKa M3KIIOYCHUE
OT TPWJIAraHETO Ha MPHHIUIA 33 JOCTHII WIH OT CKIIOYBAHETO HA JOTOBOP C TPETa CTpaHa
aJIMIHHCTPATOp Ha JIaHHU 32 YOBEIIKH PECYpCH, KOraTo TOBAa € CBBP3aHO ChC ClydaiiHa,
CBBp3aHa C TPYJOBUTE NPABOOTHOIIEHHS OIEpalysi, KaTo pe3epBUpaHE Ha IOJIET, XOTEJCKa
CTad MM 3aCTPaxoOBATCIIHO IIOKPUTHEC, MpCAaBaHUA Ha JHWUYHU OaHHU 34 MaJIbK 6pOI\/JI
CIIY’)KMTEJIM U IIPHU YCIOBHUE Y€ ca CIAa3eHU NMPUHLUIIUTE Ha yBEJIOMsIBaHETO U Ha nu3bopa. PT’
no ujeH 29 He BWXKJAa pasyMHa OOOCHOBKAa 3a TaKOBa H3KJIIOYEHHE W NPENopbyBa TO3HU
naparpad J1a ce 3aJuuu.

2.2.8 @apmayesmuyHu u MeOUYUHCKU NPOOYKMU
Oo0xBar

Cernacio lluTa 3a AMYHHUTE AAHHM TpelaBaHUATAa Ha JIaHHU, KOJWPAHU C KIHOY, OT
EBponeiickust cpt03 Ha CheIMHEHHTE IMATH B KOHTEKCTa Ha (apMaleBTUYHUTE W
MEIUIMHCKUTE TMPOJYKTH, HE MpeJICTaBiIsABaT MpeAaBaHMs, KOUTO Ie ObJaT MpeaMeT Ha
[lura 3a nuuaute manau (npwiokenwue 11, pasgen I, Touka 14, OykBa k), MOATOYKA I).
[IpenaBaneTro Ha JaHHU, KOJWPaAHH C K04, 00aye € 3allUTeHO CHIVIACHO €BPONEHCKOTO
MpaBo 3a 3allliuTa Ha JaHHUTe. ToBa Ha MpakTUKa O3HauyaBa, ye I{UTHT 3a TUYHUTE JaHHU HE
MoOJKe J1a oOxBalla TakuBa BuioBe npenasane. PI' mo unen 29 mpuszosaBa Komucusita na EC
Ja ce MpeIBUIM W3PHUYHO, Y€ MPOEKTHT Ha pElIeHHEe 3a aJeKBATHOCTTA HAMa Ja oOxBalua
MpelaBaHeTO Ha KOJUPAHHW C KUY JaHHU 32 (PapMaleBTUYHH WIM MEAWIIMHCKH LETH U
BCJIE/ICTBHE Ha TOBa TaKHBa IpelaBaHus TPsSOBa Ja ce oOXBallaT OT JPYTHU rapaHIMH KaTo
CTaHJAPTHHU JIOTOBOPHU Kiay3u (HapuyaHu mo-pony ,,CAK®) mwmm 3®II. PI' mo wien 29
npejsara B OKOHYaTeIHOTO PELIEHHUE 3a a/IeKBaTHOCTTA TOBA /1a ObJie U3ACHEHO.

IIpenaBanust Ha [OaHHM 3a pEryJaropHd W HaasopHu uenn (opriaoxkenwe I, pasgen I,
Touka 14, 6ykBa r)
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PI' o usen 29 e 3arpukeHa, 4e ChIJIACHO TE€3U PA3NOpENOU, JTUUYHHU AAHHU, KOUTO IOpaau
MEIULUHCKOTO CH €CTECTBO Ca MPEAMMHO YYBCTBUTEIHM, MOTaT jAa ObJIaT MpeAajeHu Ha
perynaropuute opranu B CAILl. Tvii karo ILUThT 3a IMYHUTE JaHHU € NpEJHA3HAYEH 3a
npeJaBaHe Ha JaHHM MEXKIY YacTHH CyOeKTH, ce OKa3Ba, 4e IyOJuueH opraH, KaTo
perynatopuu opranu B CAILl Hsima mpaBo Ha camocepTuduumpane cbriacuo lllura 3a
JUYHHUTE JJAHHU, KOETO IMOBJAUIa BBIIPOCA 3a aJeKBAaTHATa 3allluTa Ha JAHHUTE 3a TaKuBa
npegaBaHusa. AKO NoJ0oOHM MpeiaBaHus TpsAOBa Ja ce aAMUHUCTPUPAT 3a PEryJaTOPHU LENH,
TpsiOBa s1a ce B3eMaT MOJAXOJSAIIM MEPKH, 3a Ja Ce TapaHTupa NPOABDKUTENHA 3allUTa Ha
OCHOBHHTE TIpaBa Ha cyOektute Ha gaHHu oT EC. PI' mo unen 29 momuepraBa ¢akra, e
MPOEKTHT HA PELICHHE 33 aJIeKBaTHOCTTA HE MPEIOCTaBs KAKBUTO U J1a OMJIO KOHCTATalluH 110
to3u BbHpoc. [lopanu ToBa PI' mo unen 29 HsiMa HUKAaKBU TapaHIMM, Y€ B PAMKUTE Ha TO3U
KOHTEKCT YyBCTBUTEIHHUTE TaHHU 3a CyOeKTH Ha ganHu oT EC 11e nmar ajekBaTHa 3aIiuTa.

Ocen toBa PI' mo wien 29 orOensizBa, ye He pazOupa 3amo LenTa 3a ,,MapKETUHT €
BKJIIOUEHA KaTo Mmpumep 3a oOpaboTBaHe 3a Obaemu HayuyHU u3cienBanus. ChIIo Taka He €
sICHA U MIPUYMHATA 32 BbBEX/IAaHE Ha MOCIEABAIlU NpeAaBaHus Ha 00EKTH Ha JAPYKECTBOTO Ha
Ipyro MscTo u Apyru uscienoBatenu (nmpunoxxenue I, pasmen III, Touka 14, 6ykBar) mojg
3arjgaBueTo ,llpegaBaHus Ha NaHHU 3a PEryyJaTopHU W Haa3opHU Henu. Te3um BbIpocH
M3UCKBAT U35ACHSABAHE B OKOHYATEIHOTO PELICHUE 32 aJIeKBATHOCTTA.

KouTpon Ha 6e30macHOCTTa M ePUKACHOCTTA HA MPOAYKTUTE (BKIIOYUATEIHO JIOKIAABAaHE HA

OPaBUTCIICTBEHNU aFCHHI/II/I) U TOpoCICAIBAHC Ha MalMCHTH, HW3MNOJ3BaAlIN ONpPEACICHU

JICKAPCTBCHU IMPOAYKTH MJIWM MCAUITMHCKH U3 ICJINA

B IlluTa 3a TUYHATE JaHHU CE TMPEIBIKAA W3KITIOUEHUE OT MPUHIUIATE Ha YBEIOMSBAHETO,
n300pa, MOCIeABAIIOTO MpelaBaHe W JOCThIA 0 CTENEH, MPU KOSATO MPUABPKAHETO KBbM
[IpuHIMIa € B MPOTUBOpPEUHE ChC CMa3BaHETO Ha HOPMATUBHUTE M3UCKBaHUA. [IpoekThT Ha
pelieHre 3a aJeKBaTHOCTTa HE MpEeABMKJIAa HHUKAKBU KOHCTATallMd IO OTHOIIEHHE Ha
CUTyalusTa, B KosTo mpuHiunute Ha ll{uta 3a nMUHUTE MaHHM ca B MPOTHBOPEYHE ChHC
Crla3BaHeT0 Ha HopMatuBHUTE wu3uckBanusa. [opu PI' mo unen 29 nma pasbupa, dbe
pascie/BaHMs Ha MPaBUTEJICTBAaTa MOTAT Jila 00OOCHOBAT OTPAaHUYCHHUS Ha yBEIOMSIBAHETO U
MPABOTO HA JOCTHII, 32 Jla CE 3alTUTAT pa3CieIBaHUATA, TPylaTa HE BIDKIA NMPUYHHHTE, C
KOUTO MOXE Ja c€ O00OOCHOBE TaKOBa TOJISIMO HM3KITIOYEHHE, TIPH KOETO 00pabOoTBAHETO ce
M3BBPIIBA OT OpraHU3AIMATa WKW OT TPETa CTPaHa B YACTHHS cekTop. Taka Hampumep, Thil
KaTo JICYCHHWETO Ha MAaIlMEHTUTE € BCE MO-WHIUBUAYaTHO, TAKOBA IIUPOKO U3KIIIOUEHUE OT
MPUHIMIIUTE Ha HEMPUKOCHOBEHOCT HA JIMYHMS JKMBOT B CIy4dall Ha TpocieqsBaHe Ha
MAIMEHTH, W3MON3BAIlY OMpE/eNIeHn JEKAPCTBEHH CPEACTBA WM METUIIMHCKU W3JEIHs, €
HEMPUEMJTUBO, Thi KaTO TO3W BHJ[ TpHKa Ie cTaHe oOmdacH. ToBa CHIIO € MPUIOKUMO U
Korato (apManeBTUYHUTE KOMITAHWW H3IO0J3BAaT JaHHH 32 KOHTPOJ Ha OE30MacHOCTTa U
e(UKaCHOCTTa Ha MPOAYKTUTE (M3MUTBaHE UJIH MpoJ1axk0a Ha HOBU JIEKApPCTBA).

2.2.9 Ungopmayus, oocmwvnra 3a wupoxama oouecmeeHocm

M3kar0oueHneTo oT MpaBOTO HA JOCTHII B CiIydail Ha JOCTBITHA 3a IIMPOKAaTa OOIIECTBEHOCT
uHpopmanusa U uHdGopMmarys 3a nyonuuaure peructpu (npunoxkenue II, pasnpen 111, Touka 15,
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OyKBH T) U JI) OpaXkJa ONaceHHs, JOKOIKO (HU3NYECKO JIHMIE € 3aMHTePECcOBaHO Jia pasdepe,
KOTaTo yIpaKHsABa MPAaBOTO CH Ha JIOCTBI, Al KOHKPETEH aJMUHHUCTPATOp 00paboTBa
JAHHU 3a HEeTO0 M KaKBM JIaHHH ce 00paboTBaT, 3a Ja MOXKE Ja YHIpaKHABA KOHTPOJI BBPXY
oOpaboTBaHeTo Ha cBouTe JaHHU. PI' mo wieH 29 MHOTOKpaTHO € 3aBsBaja, Y€ CHITACHO
IMpaBOTO Ha EC, Cy6eKTI/IT€ Ha AJaHHW BHUHArvu HUMaAT MpaBO Ha AOCTHII OO CBOUTC NAHHU U
KOTaTo € HeoOXO0MMO, TIPaBo Jia IMOMCKAT KOPUTHPAHE WM 3aJMYaBaHe Ha JAHHWUTE, aKo Te
He ca Omu 00paboTeHN 3aKOHOCHO0PA3HO MITH aKO Ca HEI'bJIHU MJIM HETOYHH, HE3aBUCUMO OT
TOBA Jali JIMYHUTE JAHHU ca OMIM MyONMKyBaHH MK He ', AKO MCKaHe Ha (PU3HYECKO JUIE
3a JOCTBII € OTXBBPJCHO BH3 OCHOBA Ha TOBA, Y€ JAHHHUTE ca MPUIOOUTH OT ITyOINYHO
JOCTBIIHU M3TOYHULM WM IyOJMYHU PErucTpd, JIMIETO Ine 3aryou MNpaBoTO CH Ja
yhpaxHsaBa KOHTPOJ BBPXY TOYHOCTTAa Ha JAaHHUTC W BbBPXY TOBA, JaJIXM OAHHUTC Ca
OIIOBECTEHH 3aKOHHO ITyOINYHO OIE B CAMOTO HAYaJIo.

HIuThT 32 THYHUTE JAaHHU 00aye M3KITI0YBA MyOJUYHHUTE PETHCTPU M MyOIMYHO JOCTHITHATA
nHpOpMaIKs OT TPUHIMIIUTE HA YBEJIOMSIBAHETO, HA M300pa, Ha JIOCThIIA U HA OTYETHOCTTA
3a mocnenBamoro mnpenaBaHe (mpuioxkenwue II, pasmen II, Touka 15, OykBa 6). Tesu
W3KITIOYCHHUS U3TIICXKIAT I0CTa OONIMPHYU B CPAaBHEHHE C JUPEKTUBATA U MOPAXKIAT OMACCHUS,
Thl KaTo, Hapex ¢ APYroro, TE BIIOIIABAT BH3MOXXHOCTHTE HA JIMIATA Jla KOHTPOJIHUPAT
TOYHOCTTA HA CBOUTE JJAHHHM U JIa OTPAaHHYABAT TAXHOTO Pa3pOCTpaHEHHE.

2.3 3akaoueHus

PI' mo unen 29 npusnaBa, ye opranute Ha CAIl u EBpomneiickata xomucus ca BbBEIU
3HAYUTENIHN MOJOOPEHHs IO OTHOILIEHHWE Ha ThPrOBCKUTE ACIEKTH 3a MpeJaBaHe Ha JaHHU
MEXIy JBaTa KOHTMHEHTa. Karo B3ema Ioj BHUMaHUE MOCOYEHUs mo-rope aHanmus, PI' mo
yiieH 29 obaue cuMTta, ye ThproBckaTa vacT oT llluTa 3a NTUYHUTE JaHHU ce HYyXKIae OT
JOIIBITHUTEIIHO Pa3sICHEHUE TI0 MHOTO TOYKHU. Taka HalpuMep JIMIcaTa Ha U3PUYEH NPUHINI
3a 3ama3BaHe Ha JJaHHWUTE € MpuuMHa 3a Oe3nokoiictBo. Ilopagu ToBa PI' mo unen 29 uma
Cepuo3HHU onaceHus, Aanu [UThT 3a TMYHUTE TaHHU MOXKE J1a rapaHTUpa CTEIIEH 3a 3aIluTa,
KOSITO J1a € paBHOCTOMHA 1O chliecTBO Ha Ta3u B EC.

B PEIICHUETO 3a AaACKBATHOCTTA Tp$I6Ba JAONBJIHUTCIIHO Ja C€ H3ACHAT IPUHLOUIIUTE 3a
OorpaHn4aBaHC B paMKHUTC Ha LEJITAa U HA H36opa. Bce omIe € HAJIMNEC U PUCKDBT OT IMOsABAaTa HA
IMPOMYCKH II0 OTHOHICHHUC Ha HAKOJIKO IMPUHOWIIA, CBBP3aHU TJIaBHO C IIOCICABAIINUTC
npeaaBaHusA, MCEXaHHU3Ma 3a Ppas3rjICKIaHC Ha Kaaou O6pa6OTBaHCTO Ha JaHHH 3a
YOBCHIKUTC pCCYpPCHU HUJIM HaA q)apMaLICBTI/I‘{HI/I JaHHH. OcBeH TOBa HA4YUHDBT, 11O KOHUTO Tpﬂ6Ba
Aa CC npujaraT NpuHOUIIATC HaA H_[I/ITa 3a JUYHUTEC JaHHH 110 OTHOIICHHEC Ha O6pa6OTBaH_II/ITC
JaHHH (Hpe)lCTaBI/ITCHI/I), HN3HUCKBa OOIIBJIHUTCIIHO pa3pa60TBaHe n CIICIIMaJIHO BHUMAHUC, 3a
Ja C€ rapaHTrpa sACHO U HCABYCMUCIICHO IIpUJIaraHC Ha TCPMUHOJIOTUATA.

37 Bsx. WP20, Touxka 4.
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3. OLIEHKA HA TAPAHLIMHUTE 3A HALIUOHAJHATA CUTYPHOCT CBIJIACHO
MMPOEKTA HA PELIEHUE 3A AIEKBATHOCTTA

3.1 IN'apanuum M orpaHuYeHHsl, KOMTO Ce NMPWIAraT 3a OpPraHUTe 3a HAUMOHAJIHA
curypHoct Ha CAII|

Hamecute B OCHOBHUTE IpaBa Ha JIMUEH JKUBOT M 3allUTa HA JAaHHUTE MOrar jaa Obaar
JOMYCTUMH, TPU YCJIOBHE Y€ TaKMBa HaMecH ca OOOCHOBaHM B €IHO JEMOKPATUYHOTO
obmiectBo. ToBa o3HauyaBa, 4ye MPUHIMIIMTE HA HEIIPUKOCHOBEHOCT HA JIMYHHUA KUBOT HE ca
abCONIOTHM W Y€ ca BB3MOXHHU JEpOraiuy, HO C€aMO aKO ca CHAa3eHU MPUIOKUMHUTE
(cpuiectBenu) rapaniu. ChriacHO IIeNTa 3a MO-ToJisIMa 3allluTa Ha JIMYHUS JKUBOT, OCBEH
TOBA OpPraHU3alMUTE CJe/Ba Ja ce CTpeMAT Ja npuiaraT [IpuHIunure u3Lsaio U npo3payHo,
BKJIFOUMTEIHO KaTO MOCOYBAT B CBOMTE IOJUTUKUA B 00JacTTa Ha HENPUKOCHOBEHOCTTA Ha
JIMYHHUS )KUBOT M KbJE 1€ CE IPUJIaraT peloBHO U3KJIIOUEHHUS OT MPUHIUINTE, IPEIBUICHU B
3aKoHozarenHaTa ypenda Ha CbenuHenute maru. [lo cpiata npuuuHa, korato IlpuHuunure
u/unn 3akoHonatenctBoTo Ha CAILl mo3BosiABaT Ha OpraHU3alMUTE Ja HANpaBsAT U300p, OT
TAX Ce U3HMCKBa Ja n3bepar, Korato € Bb3MOXKHO, IT0-BHCOKA CTETCH Ha 3alUTa.

Touka 5 ot npunoxenue I, pazgen I, rimacu, ye ,,npuAbpKaHETO KbM Te3U [IpuHIIUTIN MOXe
na ObAe OrpaHMYEHO: a) A0 HeoOXoaumara CTENeH, ¢ Orjie]l Cha3BaHe W3HUCKBAHHITA 3a
HallMOHAJTHATa CUTYPHOCT, OOIECTBEHUSI HHTEPEC WIIM M3UCKBAHUATA HA TTPABOMPUIIATaHETO;
0) CbC 3aKOH, TPABUTEJIICTBEHO PETYJHMpaHE WM CbhbAeOHA TMPAKTHKA, KOUTO MOpaKaatr
B3aUMHONPOTUBOPEYNBU 3aqBbJDKEHUS WJIM NPEABUAKIAT H3PUYHU PA3PEUIUTEIHH, TPHU
MOJIOKEHHE Y€ JaJIeHa OpraHu3alusl, KOSTO € MOoHCKala MOJA00HO pa3pelIuTeaHo, MOXKe Ja
JOKake, Y€ HEeCMa3BaHETO Ha MPUHIUIHNTE € OTpaHHuYeHO A0 HeoOXoAuMara CTeNeH 3a
rapaHTUpaHe Ha II'bPBOCTEIIEHHUTE 3aKOHOBO NPEABUICHHU MHTEPECH, 32 KOUTO € IOMCKAHO
pa3pemnTeTHOTO; WIK B) ako AeWcTBUEeTO Ha J(MpeKkTMBaTa WM Ha 3aKOHOJATEICTBOTO Ha
IbpKaBaTa WICHKA IMpEIBWXKAA HW3KIIOYEHUsS WM JAEpOraluM, IpU YCIOBHE Y€ TE3U
M3KJIIOYEHUS WM IEPOTAlMU Ce Mpuiarat B CpaBHUMH KOHTEKCTH.

BoenpochkT € mamum mocouenute B mpuioxkenwe Il geporammm ca o00CHOBaHM B €IHO
JIeMOKpaTHYHO 001mecTBo. ChriacHO MPOEKTa Ha pelieHue 3a ajekBaTHocTTa Ha llluTa 3a
JINYHUTC JaHHU KOMI/ICI/ISITa cuurta, 4c ,,B CT)CJII/IHGHI/ITG aMepI/IKaHCKI/I maTu uMa yCTaHOBeHI/I
nmpaBujia, TMpeAHA3HAYEHW Jla OrpaHWYaT BCSAKAa HamMeca 3a IIeJIMTe Ha HallMOHAIHATa
CUTYPHOCT B OCHOBHHUTE TpaBa Ha (PM3MUECKUTE JIMIIA, YUUTO JIMYHU JaHHU C€ TpeaaBaT OT
Cpro3a kpM CheAMHEHUTE aMEpUKaHCKU Iatu cbriaacHo Illura 3a nuuHUTE NaHHU B
orHomeHuaTra Mmexay EC u CAILl, xato Ta3u Hameca ce orpaHu4aBa A0 CTpPOTO
HEOOXOAMMOTO 3a MOCTUTAHETO Ha [TOCOYCHATA JISTUTHMHA e e,

Karto n3non3Ba pamkara, onpeneneHa B pasfen 1.2 oT HacTOAIIOTO CTAHOBUIIE, M KaTO B3€
M0JT BHHUMaHUE NHUCMEHUTE wu3aBieHUd Ha opraHute Ha CAIll u KoHCcTaranuuTe Ha
Komucusta, PI" mo wien 29 u3rorBu oreHka Ha Hacrosmata npaBHa ypendoa Ha CAILl u

3 [Ipoext Ha pewenue na Komucusra ceriaacuo Jupexrusa 95/46/EO na Esponeiickus napnameHnT u Ha ChBETa OTHOCHO
aJIeKBaTHOCTTA Ha 3alurara, ocurypssana ot lllura 3a nuunure nanau B otHotrenusita mexxay EC u CAILLL, maparpag 88.
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MPaKTUKUTE Ha pazy3HaBarenHute areHiuu Ha CAILl, kakTo U ycrnoBusiTa, ChrilaCHO KOUTO T
JIOMyCKaT BCAKAKBa HaMeca B OCHOBHHTE IpaBa 3a 3alllUTa Ha JIMYHUA XKUBOT W 3alIUTa Ha
JaHHUTE, 3aIIUTEHU CBHITIACHO eBpoIelickaTa mpaBHa ypeaba. Ta3u omneHka ce OCHOBaBa Ha
aHanu3a Ha [IpesugeHrcka wu3mbiaHuTenHa aupexktua 28 ([MN1-28), WsnbanureneH
nexper 12333 (M/1 12333) u Ha pa3nuYHUTE NMPABHU OCHOBAHUS, YCTAHOBCHH OT 3aKOHA HA
CAII] 3a Ham3op BBbpXy BbHIIHOTO pasy3HaBane (FISA — pasmen 104, pasmgen 402,
pasznen 215, paznen 501 u paznen 702). PI" mo wien 29 pa3uuta Ha npunoxkenune VI ot [{ura
3a JTMYHUTE JaHHU, KOETO BKIIIOUBA M3roTBeHO oT Ciy:k0aTa Ha qupekTopa Ha HanmonanHnoro
pasy3naBane (ODNI) nmucMo OTHOCHO rapaHlMUTE U OTPAHUYEHUATA, KOUTO C€ MpHiarar 3a
opranuTe Ha HanuoHanHata curypHoct Ha CAILl, u o06o0maBa mnpenocraBeHata oOT
EBpomneiickata komucust uHpopmanuss oTHOCHO neiiHocture Ha CAILl mo cwrOupaneTo Ha
pannoeNeKTPOHHA pa3y3HaBaTeIHa HH(POPMAIIHSL.

3.2 T'apanuusa A — OO6padoTBaHeTO cJieJIBa 1a € 3aKOHOCHOOPa3HO U /1a ce OCHOBAaBA HA
SICHU, TOYHH H NPHEMJIHBH NMPaBWIa

CepriacHo €BpOIEWCKOTO MpaBO Hamecara TpsiOBa Ja € B CHOTBETCTBUE ChC 3aKOHUTE,
BBBEJICHUTE MOJUTHUKU U TPOIEAYypH, KaKTO U Ja ObJe IOCTaThYHO SICHA M JOCThIHA (B
pamKuTe Ha cBoOOJaTa Ha MpPEleHKa, MPeJoCTaBeHa Ha OTIENHU AbP)KaBH), 3a Ja Jaje Ha
rpaXJaHUTe B JIOCTaThYHA CTENEH I[Ipe/cTaBa MPU KaKBU OOCTOSITENICTBA U YCIOBHS
OTIPaBOMOIIIABA MyOIMYHHUTE OPTaHH Ja MPUOATBAT 10 MEPKHM 3a HabmoneHne™>,

PT" mo unen 29 orbensizBa, 4e NEHHOCTUTE 3a PAAMOCIEKTPOHHO pa3y3HaBaHE C€ MU3BBPIIBAT
Bb3 OCHOBa Ha JIOCThITHA MpaBHa ypenda. Bcuuku 3akoHU, MOcO4YeHW B mpuioxkenue VI
(TN I-28, FISA, 3akona 3a cBobomara B CAIIl, 3akona 3a cBoOOjga Ha WHGOpMaNUsiTa
(FOIA), ca mocThmHHU 3a ImUpoKara obiiecTBeHOCT oHnaiH (B pamkure Ha CAIIl u u3BBH
Tax). B mpunoxenue VI ce mpencraBs pesoMe Ha TpUIIOKKMMara IMpaBHa ypenoda,
OrpaHMYEHUsITA 3a ChOMpaHe, 3a 3ama3BaHe M Pa3MPOCTpaHEHHUE, CIa3BaHe W HaJ30p,
MPO3pavHOCT U mpaBHa 3amuTa. [IpaBuara cucrtema Ha CAILL] 3a pa3y3HaBaTenHuTE AEHHOCTH
CBhABpXKA PENUlla Pa3IUYHU JOKYMEHTH, BKIIOUHTEIIHO JOKJIaJM HAa OTIEITHUTE arcHIuH,
MOJIMTHKY W TIPOLIETypH, KOUTO TPsiOBa 1a ObIaT aHATM3UPAHHM, 32 J1a C€ MPHUI00He 1Mo To-
no0pa mpejcTaBa Kak Te3u JSHHOCTH ce M3BBPIIBAT Ha TCOPHS W Ha NMpakTHKa. BBB Bpb3Ka ¢
toBa PI" o unen 29 e Hacounaa BHUMaHUETO CH BbPXY OTpaHUuYeH Opoil TOUKH, KOUTO CUUTA
ca 0co0eHO BaXKHHU.

39 Empormeiicku CBJI TI0 TIpaBaTa Ha 4YoBeKa, Aenoto Zakharov, Touka 247 ,,CBABT Beve € TOCTAHOBHI, Ye W3UCKBAHETO 3a
,[IPEABUANMOCT Ha 3aKOHA He CTHra 4ak J0TaM, J1a MPUHYXJIaBa JbpKaBUTE Ja NMPEABUIAT IIPAaBHHU pa3nopendu, B KOUTO
HOJPOOHO € OMHCAHO BCAKO IOBE/ICHHE, KOETO MOJXKE J1a € CHIPOBOACHO C PEIICHHE 3a MoJJaraHe Ha (HU3MUYECKO JIMIE Ha
TaifHO HaOMIOZIeHNE HA OCHOBaHME HAllMOHaNHaTa curypHoct. Ilopaau XapakTepa Ha HelllaTa, 3allaxXUTe 3a Hal[MOHATHATa
CHTYPHOCT MOTaT Jia MMaT Pa3jMueH XapakTep M MoraT Ja ObJaT HEO4YaKBaHU WM TPYAHH 3a IPEIBAPUTENHO OTKPUBAHE
(Bx. menoro Kennedy, mocodeno mo-rope, Touka 159). B cemoro Bpeme ChIbT moguepTaBa, 4e MO BBIPOCH, 3acsTally
OCHOBHHTE IIpaBa, OM OWJIO B IIPOTHBOpEYHE C BBPXOBEHCTBOTO Ha 3aKOHA, €JWH OT OCHOBHHUTE NPHUHIUIIN Ha
JEMOKPaTHYHOTO OOIIECTBO, 3ayieTHan B KoHBeHIMsATa, 32 IPaBOTO Ha MPENEHKa, IPEA0CTaBeHO Ha M3ITBIHUTEIHATA BIIacT B
cdepara Ha HaNMOHAJIHATA CUTYPHOCT, J]a € M3pPHYEH 10 OTHOIICHHE Ha HeorpaHndeHa BiacT. ClIemoBaTeIHO B 3aKOHA
TpsaOBa [a ce MOocOoYBa JOCTATBYHO SICHO OOXBAThHT HAa TAaKOBAa MPABO HA MPELEHKA, MOBEPEHO Ha KOMIETEHTHUTE OpTaHu,
KaKTO M HAUMHBT Ha YyIPaKHABAHETO My, KaTo Ce MMa IPe/IBU]] IETUTUMHATA 1[e]1 Ha BBIIPOCHATA MAPKA, 3a IPEAOCTaBIHE Ha
aZieKBaTHA 3aIluTa 32 (U3NUECKOTO JIUIIE CPelly IPOU3BOJIHA Hameca“ .
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3.2.1 Usnvanumenen oexpem 12333 u Ilpesudenmcka usnvinumenna oupekmusa 28

Oo6xBatbT Ha U3menHuTeneH nexper 12333 e mmpok. [lo npunimn Beako cb0upaHe Ha JaHHU
OT BBHIIIHOTO pa3y3HaBaHE MOXE Jia ce U3BBPIUM 10 npeueHka Ha [Ipesunenra na CAILl Bb3
OCHOBa Ha TO3U yka3. TBbpau ce obaue, ue cien BpBexaaneto Ha FISA, NJ1 12333 moxe na
ce M3I0J3Ba caMo 3a chOMpaHeTo Ha naHHHM M3BBH Teputopusara Ha CALLl. PI" mo unen 29
otbOenszBa, ye MJI 12333 He mpemocTtaBs MHOTO JaHHM OTHOCHO Teorpad)Cckusi Cu 0OXBar,
CTENEHTa, B KOATO JaHHUTE MOraT jAa ObJaT cbOUpaHU, 3ama3BaHU WIM JONBJIHUTEIHO
pasnpocTpaHsBaHU, HUTO OTHOCHO XapakTepa Ha HapyllIeHUsATa, KOUTO MOorar Ja J0BeiaT 10
HaOJr0eHNe, UM BUJa HH(pOpMaLMs, KOSITO MOXKe J1a ObJie ChOMpaHa WK U3I0I3BaHa.

Crnopen PI" mo wien 29 ocHoBHata men Ha lIpe3anaeHTCKa W3IIBJIHUTENHA JAUPEKTHBA 28
(IMN-28) ¢ ma ce ompeaeisT TPaHUIMTE 3a ChOMpaHe W 0OpabOTBaHE HA JIMYHHU JIaHHHU,
HE3aBUCHMO OT H3II0JI3BaHaTa MporpaMa 3a HaOJII0JCHWE W HAuyMHA Ha MOJy4YaBaHE Ha
JTaHHUTE.

[MNN-28 e nupextuBa Ha mpe3uaeHTa Ha ChbeIUHEHUTE aMEPUKAHCKHU INATH, B KOSATO ca
3aJI0’)KEHU TMPHUHIMIINTE Ha CHOTBETCTBHE, CBHIVIACHO KOUTO Ie ObJie pa3pelieHo U IIe ce
U3BBPIIBA CHOMPAHETO HA PAUOENEKTPOHHA pa3dy3HaBaTenHa undopmanus, Ho [T1/1-28 ue e
mpaBHO ocHoBaHue 3a chOupane. [I1][-28 e edexTnBHA, KaTo Hajmara Te3W MPUHLMUIHU Ha
OpraHMTe Ha pa3y3HABATEHUTE CTPYKTYpH, KOUTO TpsiOBa Ja THU TpuiaraT B CBOHTE
MOJIMTUKKA U TpoueAaypu. JlupexktuBara ce mpwiara 3a JEHWHOCTH 3a PaJMOETIEKTPOHHO
pa3zy3HaBaHe, HE3aBUCUMO OT MECTOHAXOXJICHUETO HA IAHHUTE KbM MOMEHTA Ha ChOMpaHe, B
pamkute Ha CAILl unu u3BbH TaX. Ts chIo Taka ce mpuiiara ¥ Mo OTHOIIEHWE Ha JaHHH,
chOpaHu 3a LETUTE Ha PaJHOCTIEKTPOHHOTO pa3y3HaBaHe, KoraTo Te ce mpenaratr ot EC Ha
CALL.

[To-cneunanno IIM/I-28 rmacu, ye paaMOENeKTPOHHUTE pazy3HaBaTEeIHH JEHHOCTH ca
CHhOOpaseHH C KOHKPETHHS CIydaif, JOKONKOTO TOBA € TNpakTHueckd Bb3MoxkHO™. Ilo
OTHOIIEHUE HA M3IO0J3BAaHETO HA JaHHWUTE, B HES C€ ONPENENAT IMPOLELYypH 3a CBEXKIAHE 10
MUHUMYM Ha JaHHUTE (BKJIIOYUTEIIHO YCIIOBUS 3a 3ala3BaHe M Pa3lIpOCTpaHEHUE Ha JIaHHU),
3a CUTypHOCTTa Ha JaHHUTE U JOCThIIa HA CHOTBETHUTE CIYKUTEIH [T.e. IpaBHIA,
BKJIIOYBAIM TapaHIMM 3a OTPAHWYABAHE HAa PHUCKOBETE OT 3JI0YNOTpeda M HENpaBUIHO
U3II0JI3BaHE |, KaYeCTBOTO HA JAHHUTE U Haa30pa. Te3u rapaHuiny ce npusiaraT HE3aBUCHMO OT
HAIIMOHAJTHOCTTA Ha CyOEKTUTE Ha JAHHUTE, T.€. [0 OTHOIICHUE Ha JIMIIA, KOUTO ca rpaxIaHu
Ha CAIIl, n 1Mua, KOUTO HE ca aMEPUKAHCKH TPakJaHU.

Ilo Bpeme Ha mpenaBaneTo Ha JaHHM Ha CAILl ce mpuiarat ¥ rapaHUMUTE, YCTAaHOBEHU B
[MN/-28. B npunoxkenue VI ce cbhabpxka aHraxxumeHT no otHouienne Ha ODNI, cerimacHo
KOWTO, aKko pa3zy3HaBatennute cTpykTypu Ha CAILl crOepar naHHu npu npegaBaHeTo UM KbM
CpenuHeHUTe IWIATH 1O TPAHCATIAHTHYECKH KaOelHU BPbB3KH, ,,TOBA OM CTAaBaloO MO

40 Pa/MOENeKTPOHHUTE Pa3y3HABATEIHH JIEHHOCTH Ca ChOOPA3eHU ¢ KOHKPETHHS CIydail, TOKOJKOTO TOBA € MPaKTHIECKH
BB3MOXKHO. Korato ompenenmsat namu nga chOMparT paauoeNeKTpOHHA pasy3HaBaTelHa WH(OpMaIus, pa3y3HaBaTEIHUTE
CTPYKTYpH TpsOBa nJa B3eMarT MpEIBHUJA HAJIMYMETO Ha apyra HHQOpMauus, BKIIOYMTENIHO OT AWIUIOMATHYECKH WM
MyONMYHU M3TOYHMIM. Ha TakuBa yMECTHM M TNPAaKTUYECKH BB3MOXHH aJTEPHATHBHM BapHaHTH Ha JCHHOCTUTE Ha
PaznoeneKTpOHHOTO pa3y3HaBaHe cieqBa Jja ce OTJaBa npeanountanue.” (pasagen 1, Oyksar).
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YCIIOBHSITA HAa OTrPAaHWYCHHSTa W TapaHIUUTE, pa3IJieJaHd B HACTOSANIMS JOKYMEHT,
BKJTIOUHMTEIIHO B ChOTBETCTBUE C M3ncKBaHUATa Ha [TM][-28.“4! PI" no unen 29 or6ensssa, ue
BCE OIIE HSAMAa YyCTaHOBEHA ChJeOHA MpaKTHKa, ONpeAesAlla 3aKOHOCHhOOPAa3HOCTTa Ha
MPUXBAaIIaHETO Ha KaOeTHHM BPB3KH, aKO TPSOBA J]a ce U3BBPIIBA OT BCSKA IbpKaBa. B To3m
ciydaii CALLl HMTO TOTBBPKAABAT, HUTO OTPUYAT, Y€ W3IOJ3BAT MPHXBAllaHe Ha KaOCIHH
BPB3KH KaTO CPEJICTBO 3a ChOMpPaHe Ha pa3y3HABATCIHU JTaHHH.

[TonsiTHeTO ,,paIMOETIEKTPOHHO pa3y3HaBaHe He € ompexaeneHo B [IM][-28, nuro B HiKOI
JpYT OT MPUIOKUMHUTE TEKCTOBE.

3.2.2 3axon 3a naoszop evpxy evmwunomo pasysuaeane (Foreign Intelligence Surveillance
Act — FISA)

Karo wsio tekcrbT Ha FISA oueBMgHO € mo-ficeH M MO-TOYEH. ThIKYBaHETO Ha MHOIO
pasnopen6u ¢ ornex Ha [1M1]/]-28 obave, KakTo U TAXHOTO MPAKTHYECKO MPUIIOKECHHE, 3aBUCST
JI0 TOJISIMAa CTEMEH OT IPUJIAaraHeTo M OT pa3jIM4YHUTE areHUuu. Bblipeku uye Bce olle He €
U3TOTBEH ITBJIEH JIOKJIAaJ OTHOCHO MPUJIAraHETO HA HOBUTE rapanuuu, aenerarure or CAll] ca
uHpopmupanu npeacraButenute Ha PI' mo wien 29, ye npuiaraHero Ha rapaHIMUTE Ha
[MN/1-28 neilcTBUTENHO € MPUKIIOUMWIO U C€ H3BBPIIBA MO MOAOOEH HAuyMH BBB BCHYKU
pasysHaBaTesHu cTpyktypu Ha CAILL.

[To-Touno, pa3nen 501 € OTHOCUTENTHO SICEH OTHOCHO BHJIa Ha pa3y3HaBaTEIHUTE OMepalyH,
3a KOUTO MOXe€ Jla Ce MOJIy4H pa3pelieHue: ,,IPOU3BOJICTBOTO HA BCAKAKBU MaT€pUAIHU BELIU
(BKJIFOUUTEITHO KHUTH, 3aMMCH, XapTUEHU HOCUTENH, JOKYMEHTH U Apyru Benn)“. Crneasa na
ce orOenexu obaue, ye (GakThT, Y€ OINPEACICHUETO 3a ,,BCSIKAKBA MaTEpPHAIIHU BeIIu
BKJIIOYBA ,,JPYTH BEUIU, TpaBU 00XBaTa Ha TO3M OPraH J0CTa IIUPOK.

B pasznmen 702, B koiTO ce MO3BONIsABA JaHHU JAa OBAAT CHOMpPAHHU OT JUIA, KOUTO HE ca
rpaxaanu Ha CAILl, 3a KOUTO MMa pa3yMHM OCHOBaHMs Jja C€ CUMTa, Y€ C€ HaMHpaT U3BbH
teputopusita Ha ChbelMHEHHTE MIaTH, C Led CbOMpaHe Ha BBHHIIHOpA3y3HABAaTEIHA
unpopManua*? He ce MpenOCTaBs CHIIOTO HUMBO Ha AETANHTHOCT, KakTo B pasgen 501. ITo
OTHOIICHWEe Ha oOxBata cu, pas3nen /02 e HAcOYeH KBbM JIOCTABYMIIM HA CJICKTPOHHU
cboOImUTENHN Yyciyrd, yctaHoBeHM B CAIll 3a cwhOupaHe Ha BBHIIHOpa3zy3HaBaTEIHA
uHpopmanug 3a (u3MuUecKd Nuua, >kuBeemn u3BbH Teputopusita Ha CAILl. Ilonsruero
,,BBHIIIHOpa3y3HaBaTeaHa nHpopManusa™“ e nocra odmupHo. To BKIIIOYBA, Hapea C JIPYyroro,
,MH(pOpMaIus 1Mo OTHOLICHHE HA YyKJa CHJIa MM YyXJa TEPUTOPHs, KOSITO € CBbp3aHa C
MPOBEXJAHETO Ha TOJMTUKAaTa Ha BBHIIHUTE paboTu Ha CheAMHEHUTE aMEpUKAHCKU
a3, KoeTo mopakia onpejieieHa HECUTYPHOCT OTHOCHO BHIa HA MH(OPMAIMATA, KOATO
Moke J1a Ob/ie chbOMpaHa Ha MPAKTUKA.

4 Mpunosxenne VI kbM 1lluta 3a muunute nanam, mucmo Ha Cityx6aTa Ha IUpekTopa Ha HarmoHamHoTo pasy3HaBaHe
(ODNI) oTHOCHO rapaHIMUTE U OTpaHUIEHHSATA, KOUTO CE IPHUiIaraT 3a OpraHuTe 3a HanuoHaiHa curypHoct Ha CAILL,
TOYKa 2.

42 Nan 50 or COopuuka Ha penepanuure 3akonu Ha CAILL, maparpad 1881a, 6yksa I'), Touka 1).

4 N 50 ot COopuuka Ha penepanuure 3akonu na CAILL, naparpad 1881, Gyksa i), Touka 2).
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Bbnpeku pazcekpeTsiBaHETO Ha JJOKYMEHTH, JoKiIaau 10 KoHrpeca u gokiaau 3a Haj3opa Ha
HanzopHus chBeT 10 BBIIPOCUTE HA HEMPUKOCHOBEHOCTTA HA IMYHUS KUBOT U TPAKIAHCKUTE
cBoOomu (Hapuyan mo-mony ,,PCLOB®), mpunaranero Ha FISA, BKiIOUNTETHO 00XBATHT U
W3MOI3BAHETO HAa KOHKPETHH KpHUTEpPHH 3a H300p, OCTaBa HESICHO W OOBPKBAIIO.
W3non3BaHeTo HAa KOHKPETHH KpUTEpUH 3a M300p (,,KpUTepuu 3a moadop’) ce mocoysa B
IOKJaza Ha PCLOB44, Ho cniopen PI' mo uien 29 ToBa He OTroBaps Ha IpaBwiIaTa 3a IEJIEBO
crOupane cwriacHo paszgen 702%°°. Te He ca ymoMEHaTH B OONIOJZOCTHIIHATE IPABHIIA,
nokoakoTo PI' 1o wien 29 e B cbCcTOSIHUE J]a TOTBBPU TOBA.

3.2.3 3axnouenue

Karo msuto, PI' mo wunen 29 ot0ens3Ba, 4Ye NPHIOKUMUTE TEKCTOBE, CBBP3aHH C
pa3y3HaBaTEJIHUTE AEWHOCTH, ca JIOCTHIIHU OHJaiH u 4e opranure Ha CAlll ca npennpuenu
peaniia BaXXHU CTBIIKM KbM IIPO3PAYHOCT.

PI' mo unen 29 nmpusnaBa, ye ot 2013 r. HacaM ca MyOJWUKYBaHU peauIla JTOKYMEHTH KaTo
MOJINTUKY, Tpouenypu, pemenus Ha FISC u gpyru pascexkperenu mpokymeHTH. OCBEH TOBa
PCLOB e u3roTBwJI BaXHHM JOKJIAAX OTHOCHO JEWHOCTHUTE, W3BBPIIBAHM BBH3 OCHOBA Ha
pasnmen 702 m 3akona 3a cBobomara B CAIILl. IlogoGen mokmam ce odakBa M OTHOCHO
neriHocTHTe chrimacHo M1 12333.

Hsikonko 3akoHONATeNTHM NPUIOKEHHUS, KOMTO MOraT Ja XBBPISAT CBETIMHA BbPXY
MOCIEAUINTE OT U3IIBJIHUTEIHUS YKa3 OTHOCHO (PM3MYECKU LA U3BbH CheMHEHUTE 1ATH
U BCUYKM NPUIOKHMH TapaHIMM, ca KJIaCU(QHUIMpPAHU M KaTo TaKWBa HE ca JIOCTBIIHU 3a
OOIIECTBEHOCTTa WIN 33 (U3NYECKUTE JIMIA, KOMTO BEPOSTHO Ca 3aCETHaTH OT TSAXHOTO
npunarane. Korato ce pa3cekpeTrsiBaT TEKCTOBE, T€ CaMO MPEJOCTaBAT OrPaHUYEHa CTOMHOCT
1 MH(OpPMAIUs OTHOCHO pa3y3HaBaTEeIHUTE AEHHOCTH.

Benpeku mnonoxkenure ycwius jaa ce o0scHu ¢yHkumonupanero Ha MJI 12333 cruen
paskputusita Ha CHOYIBH, MO-crienuanHo upe3 mnpuemaneto Ha IIMJ[-28, nacTtosmoro
npakTuyecko npuioxenue Ha MJI 12333 mpoawmxkaBa na O6bae HescHo. PIT mo unen 29
otOensizBa, ue npmiokeHue VI ot Illuta 3a nuuHMTE JaHHW HE TMPEOCTaBs MOJIPOOHA
nHpopManus oTHOCHO (pyHKIIOHMpaHeTo Ha ][ 12333.

Bwrpeku e PI" o wien 29 npuBetcTBa orpannveHusTa, ooxsanaru ot [11/]-28, tpynHo e na
ce mpeneHn nanu npaBHata ypenba Ha CAIll, mocBereHa Ha HaOMIOJECHUETO, € JOCTATHYHO
npeaBUaAnMa, T.€. ChAbPXKa ,ACHH YKa3aHUsS NpU KakBU OOCTOSATENCTBA U YCJIOBHUS
nyOJIMYHUTE OpPraHu ca ONMPABOMOILEHHU Ja MpHOATBAT 0 TaKWBa MEPKU, KaTO Ce OYaKBa
JON'BJIHUTENTHO pa3sCHSBaHE, BKIIOYMTEIHO MyOnuKyBaHeTto B pamkure Ha /I 12333 Ha
noxyag Ha Haa3opHus cbBeT IO BBIPOCUTE HA HENPUKOCHOBEHOCTTA HA JIMUHUSA JKUBOT U
TPaKIaHCKUTE CBOOOIH.

4 NMoxnan na PCLOB oTHOCHO MporpaMara 3a HaG/oAeHue AeiicTBala chriacHo paznea 702 ot FISA, Touka 32.
4 Nan 50 or COopuuka Ha penepanuure 3akonu na CAILl, naparpad 1881a, 6yksa I).
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33 Tapanuma b — Tpadésa 1ga ObgaT [A0Ka3aHH  HEOOXOAMMOCTTA M
NPONOPUMOHATHOCTTA CIPSIMO NMpec/eBAHNTE JJETUTUMHU LU

3.3.1 Ilpe3udenmcka usnvinumenna oupekmusa 28

C II1/I-28 ce BBBeXIAT OTpaHUYCHHUS OTHOCHO IIENIUTE, 32 KOUTO MOraT Ja Ce U3IMO0J3BaT
JIMYHA JaHHU, 1 OTHOCHO YCJIOBUATA, CHIVIACHO KOUTO TC MOraT aa 6’bI[aT pasnpoCTpaHsABaHU
U J1a Bb3AEUCTBAT BbPXY ChOMPAHETO Ha PAJUOEIEKTPOHHA pa3y3HaBaTelHa MHpOpManus,
HE3aBHCHMO OT U3IIOJI3BAHOTO IIPABHO OCHOBAHMUE.

[To-cnemmanno pasnmen 1 or [MM/[-28 npensukaa, de OEeHHOCTUTE 3a PagUOCICKTPOHHO
pasy3naBane Ha CAILl TpsiOBa BuHaru 1a ca ,,cb00pa3eHu ¢ KOHKPETHHSI CIIy4aid, JOKOJIKOTO
TOBa € MPAKTUYECKU Bb3MOXKHO®“. BBIIPEKH 4e TOBa OrpaHUYCHHUE CE MPU3HABA, € TPYIHO Ja
ce ompeneNnu Jaiu ,,cboOpa3eHW C KOHKPETHHUsS Ciy4yai, JOKOJKOTO TOBAa € IMPAKTUYECKU
BB3MOXKHO'* 03Ha4aBa, Y€ BCAKO ChOMpPAHE HA JAaHHU € HeOOXOAMMO U MPOIOPIIMOHAIHO.

B [INJ-28 e npeaBuumeHo, 4e chOMpaHETO HAa MAacWBU OT JAaHHM MPOABIDKaBa aa Oble
paspenieHo, ,,3a ja ObaaT HISHTH()UIMpaHU HOBM WJIM BB3HUKBAIIM 3aIUlaXd W Jpyra
uHpOpMaIIHs, KOSITO € OT KPUTUYHO 3HAUCHHE 33 HAI[MOHAIHATA CUTYPHOCT, KOMTO YECTO
OCTaBaT CKPHTH B TOJISIMATa U CIOXHA ChOOIUTEIHA CHCTEMa B chBpeMeHHHMs cBat*“C. PT" o
yieHn 29 oto6enszBa, ue [IM/[-28 rnacu, ye ,,chOpaHu ,,MacUBH™ OT PaIAUOCICKTPOHHH
pa3dy3HaBaTeJIHM JaHHM O3HayaBa pa3pelieHo ChOMpaHe Ha TOleMH KOJHYeCTBa
pPaJMOCICKTPOHHN pa3y3HAaBaTEIHW JIaHHU, KOETO 10 TEXHWYCCKH WJIH OICPATUBHU
ChOOpaXEHUSI CE W3BBHPINBA, 0€3 Jla Ce W3MOJBBAT PA3TPAaHUYHUTEITHH KPHUTEPUH (HAIIP.
KOHKPETHH UJIEHTU(PUKATOPHU, KPUTEPUH 32 U300p U T.H.)".

[MN/1-28 w©amara orpaHWuYeHHWs] BBPXY W3IMOJI3BAHETO HA CHOpAaHHTE MAacUBU OT
PagUOCIIEKTPOHHU pa3y3HaBaTEIHU JaHHM II0 OTHOILUEHHME Ha LieJITa Ha u3noi3BaHe. Mma
HIECT LIEJH, 32 KOUTO MOrar ja ObJaT chbOMpaHU JaHHU B ,,MacUBH‘‘, BKIIOUUTEIHO Oopbda
cpemy TepopusMa M Jpyrd (GOpMH Ha CEpUO3HHM (TpPaHCHAIIMOHAIHHW) MPECTHIICHHUS.
Anamu3bT Ha PI' mo unen 29 npenmnosara, 4ye orpaHM4aBaHETO B PAMKUTE HA LENTa € I0-
CKOpPO HIMPOKO (hOPMYIUPAHO (M BEPOSTHO TBBPAE LIMPOKO), 3a Jla CE€ pasriexja KaTo
L[EJIEBO.

[MN/1-28 He mpemaxBa BB3MOKHOCTTA 3a 0e3pa300pHO ChOMpaHe Ha JIMYHH JaHHU B MAaCHBH,
KaKTO M TOBa, Y€ MaladbT Ha TaKMBa BBH3MOKHOCTH 3a ChOMpaHEe NMpoJbKaBa na Obie
HESICeH M TMOTEHIMalHO IMpOoK. BbB Bpb3ka ¢ ToBa PI' mo wien 29 otbens3Ba, 4ye B
npunoxenrue VI ODNI notebpxnaBa, 4e ,,BCHYKM JACWHOCTH MO ChOMpaHe Ha MacHBH OT
JIAaHHU 110 OTHOILLIEHHE Ha CHOOIIEHUS B MHTEPHET, KOMTO Pa3y3HaBAaTEIHUTE CTPYKTYpH Ha
CAILl n3BbpimBaT Ipu paguoeIeKTPOHHOTO pa3y3HaBaHE, CE€ OCBIIECTBIBAT B MaJIKa 4acT OT

46 [INY-28, pasnen 2 u npunoxenne VI kM IlluTa 3a nuunuTe gannu, nucMo Ha Ciyxk0ara Ha JUPEKTOpa Ha
Hammonannoro pasy3znasane (ODNI) oTHOCHO rapaHIIMUTE U OTPaHUYEHHATA, KOMTO C€ MpUjIarar 3a OpraHuTe 3a
HauuoHanHa curyproct Ha CAIL, touka 3.
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I/IHTepHCT“47, " CJICAOBATCIHO IIE€ OLCHU AOIIBJIHUTCIHU JOKA3aTCIJICTBA, IIPEAOCTABCHU YPE3

MEPKH 3a IPO3PayHOCT.
3.3.2 3akon 3a HAO30p 8bPXY BLHUHOMO PA3Y3HABAHE

[Ipouenypute 3a cBexxaane 10 MUHUMYM B pazaen 215 u paznen 702 ot FISA ca BbBeneny, ¢
1en Aa ce 3amuTAT rpaxxaanute Ha CAILL oT mmpokooOXBaTHUS JOCTBI HA MPABUTEICTBOTO
710 TEXHUTE JaHHU. Te3u orpaHuyYeHUs He ce Mpuiiarat oQpUIHaIHO 32 YyKICHIH, BBIIPEKU Ye
pnacture Ha CAILl ca 3asgBuiM MHOTOKpaTHO Ha NYOJIMYHM M YaCTHU CpeIld C
npencraButenure Ha Pl mo wien 29, ye oOXxBaThT Ha MpuiaraHe Ha MPOLEAYPHUTE 3a
CBEXJIaHE 10 MUHMMYM Ha MpaKTUKa € YBEJIHYEeH, 3a J1a 00XBaHEe BCUYKH JIUIIA, HE3ABUCUMO
OT TSIXHATa HAlMOHATHOCT MJIM OOMYaiiHO MpeOuBaBaHe.

B paznen 702 ce onpenens, 4e pa3penieHOTo MpUA0OMBAHE ,,I1€ C€ OCHIIECTBIBA M0 HAYMH,
CbBMECTUM C 4eTBbpTaTa momnpaBka Ha Kouctutynusara Ha CbeIuHEHUTE ILATH,
orpaHMyaBalla cbOMpPaHETO Ha JaHHU JIO TOBA, KOETO CE€ CUMTA 3a CbBMECTUMO C NPUHIUIA
Ha pa3yMHO TbpceHe™. B Ta3u Bpb3Ka He ce MpaBH pasiuka mMexay apyxkecrsa or CALL u
npyxectsa, kouto He ca or CAII”. C gpyru nymu, CbIIaCHO YCIOBHETO, Y€ YETBbpTaTa
IIOTIpaBKa ce OTHAcs 1O BCUYKHM BHJ0Be chOpanu naHHu B CAILl, cpOupane B ,,MacuBu®,
KOETO ce u3BbpIBa Ha Tepuropusta Ha CAILLl, Ou 6mio ,,He060CHOBAHO™ U CIIEI0BATEIHO
IIPOTUBOKOHCTUTYLIMOHHO.

PT" mo unen 29 npuBercTBa KoHCcTaTanuuTe B nokiaga Ha PCLOB, 4de ,,Ha mpakTuka auiara,
KOUTO HE Ca aMEPUKAHCKHU TPaXJaHH, ChIIO CE€ BH3MOJ3BAT OT JOCThIIA U OTPAaHUUYEHUATA 32
3arna3BaHe, U3UCKBAHU OT MPOIIEAYPHUTE 3a CBEKIaHE 1O MUHUMYM W/WIIU 3a 1IeJIEBO ChOMpaHe
Ha pa3IMYHUTE AarcHIMU, TOpaayd pa3XxoJUTe U 3aTPYJHEHHUATA 32 YCTAHOBSIBAHE U
npemMaxBaHe Ha Tu4yHa uH(opmalus Ha rpaxaand Ha CAILL, Thil kaTo mo-rojasM 00eM JTaHHU
O3HauaBa, Y€ OOMKHOBEHO IENUAT HAOOp OT JaHHU ce 00paboTBa B CHOTBETCTBHE C IIO-
BHUCOKHUTE CTaHapTH 3a fanHute Ha CAILIL*.

PI" mo unen 29 orGens3Ba chIo Taka, 4ye chriaacHo koHctartauuute Ha PCLOB ,,mporpamara
He (YyHKIMOHMpA 4Ype3 chOMpaHe Ha CHOOIIEHHWS B MAacMBM OT AaHHMU. JlokmaabT 3a
Mpo3pavyHoOCTTa Ha craructuueckata wuHpopmarus ot 2014 1., mgager ot ODNI,
MOTBBPIKJIaBa Ta3u KoHcTaramus. OCBeH TOBa, cbriaacHo nokiana Ha PCLOB, 3a HacouBaHe
Ha HAOJFOJICHUETO C€ M3MOJ3BAT ,, KPUTEPHH 3a MOJ00p ™ KaTo aJpec Ha eIeKTPOHHATA MOoIa
Win TenedoHeH HOMep48.

CphOTBETHHUTE HAJIMYHU MTyOJIMYHU MPaBUIIA, CBEP3aHU C IEJIEBOTO CHOMpaHe, He MPEIOCTaBsIT
obaye TakuBa II€JICHACOYCHH TMpaBWiIa, a IENAT EIUHCTBEHO HU30SATBAaHETO Ha IEJIEeBO
crOupane 3a rpaxaanu Ha CAILl wiu 3a nuna, npebuBaBamu B CAILl. OcBen ToBa mon3uTe,

47 TTucmo na Cryx6ata Ha mupekTopa Ha Harmonanuoto pasysnasane (ODNI) OTHOCHO rapaHIIMUTE W OTPAHAYIEHHUSTA,
KOMTO ce IpuiIarar 3a opraHuTe 3a HanuoHanHa curypaoct Ha CAIIL, Touka 4. PI" no uien 29 npunoMHs B Ta3u Bpb3Ka
JIOKJIajla OTHOCHO KOHCTAaTalluTe, HanpaBeHu oT chrpeacenarenure ot EC Ha PabotHa rpyna ad hoc EC — CAIL o
3aIIUTa HA JaHHHUTE, KOITO riacy, Je ,,ChOoOIUTeTHATE JaHHH ChCTABISBAT €JHa MHOTO MaJIKa 9acT OT CBETOBHHS HHTEPHET
Tpaduk”, npensun ¢akra, 4e ,,lI0-rojsIMaTa 4acT OT CBETOBHHS MHTEPHET TPaUK ce ChbCTOM OT CTPUUMHUHT € ToJIsiM 00eM U
M3TETJISIHUS, KaTo TeJIEBU3HOHHH cepuainy, Gpunmu u ciopT (maparpad 3.1.2 ot gokmazna)®.

48 Moxnan na PCLOB oTHOCHO mporpaMara 3a HaGJoAeHue, aelicTBama chriacHo pasaen 702 ot FISA, touka 32.
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kouto cropen PCLOB ce mpuiarat mo OTHOIIEHWE Ha JIMIlA, KOUTO HE Ca TPAXKIAHU HaA
CAlll, na mpakThka HE ca MpaBHO OOBBP3BAIM WU CH3AAJEHH ChC 3aKOH, ThU KaToO
CBHILIECTBYBAIIIOTO 3aKOHO/IATEICTBO, CBBP3aHO C IIEIEBOTO ChOMpaHe, He MPEIBIKIA TAKUBA
MpaBWJIa 3a OIpe/essHe Ha OOEKTUTE Ha pa3ciie/[BaHe, a IeJId SIUHCTBEHO M30SITrBaHETO HA
11eneBo choupane Ha qaHHu 3a rpakaanu Ha CAILl winu 3a numa, npeduBaBamy B CAILLLL

OcBen ToBa PI' mo unen 29 npunomus, 4ye 3a meaute Ha pazgen 702,auma ca HE camMo
(bu3nyecKy NMIa, HO U TPYIHU, CYOeKTH, acOIMalllH, APYKEeCTBa WM 4yxau cuin. OcBeH
ToBa (haKThT, Y€ ChOMpaHETO ce 00OCHOBaBa OT ,,3HauYMMa I€JI Ha MPHUAOOHBAHETO €
M0JIy4aBaHETO Ha BBHILIHOpa3y3HaBaTelHa MH(GOpMaLUA™“ OCTaBsl U3BECTHA HECUTYPHOCT IO
OTHOIIICHWE Ha HETOBUTE IenW W HeobOxomumocT. PI' mo wien 29 mnpuBercTBa obaue
nHpopManuATa, IPeAOCTaBeHa B MpuwiokeHue VI, ye oOmusaT Opoii Ha (QHU3MUECKUTE JIUIIA,
KOUTO ca Owid OOEKT Ha LeNeBO pasciefBaHe cbriaacHo pasnen 702 mpes 2014 r., e
npubmisutenno 90 000%. ITspeusar npersnen na Il{uTa 3a TUYHUTE NAHHM e TIPEIOCTABHU
BB3MOXHOCT 3a JEMOHCTpUpaHe Ha JONMBIHUTETHH JOKa3aTeliCTBAa 3a IpaBWiaTa 3a
orpezeNnsiHe Ha OOCKTUTE Ha pa3clie/IBaHE.

Jlo MOMeHTa JuncBa yOeauTenHa ChAeOHa MPAKTUKA OTHOCHO 3aKOHHOCTTa HAa MacoBOTO U
0e3pa300pHO CHOMpaHe Ha JaHHH U MOCIJIEABAIIOTO M3II0JI3BAHE HA JIMYHUTE JaHHH 32 LEIUTE
Ha Oop0aTa C MPecTHITHOCTTA, BKIIOYHUTEIHO OTHOCHO BBIIPOCA MPU KaKBH OOCTOSTEICTBA
MOJKE Jla C€ M3BBPIIM TaKOBa ChOMpaHEe M W3ION3BaHE Ha JNUYHU JaHHH. OYakBa ce Tpes
2016 r. CeapT Ha EC ma paspemy To3u BBIIPOC MTOHE IO M3BECTHA CTETICH B CHEIMHEHU Jielia
Tele2 Sverige AB/Post- och telestyrelsen u [IbpkaBeH cekperap MO BBTPEIIHUTE
pa6oru/Davis n Apyri°’, KakTo M Ja Jaje CHhBETH OTHOCHO BANMIHOCTTA HA KAaHAICKOTO
cniopasymenue 3a PNR®. Mesxayspemenno PI" no unen 29 npuroMHs, ue T0C/IeI0BATENHO €
cuuTala, 4e MacoBOTO M 0e3pa300pHO ChOMpaHe Ha JJaHHU B HUKAKbB CIy4ail HE MOXe Jia ce

IIprUEMe 3a HpOHOpI_II/IOHaJ'IHOSZ.

3.3.3 3axnouenue

Bwnpeku mpuernte orpanmveHusi cien BeBexnaHero Ha [1MJ1-28, omacenmsta Ha PI' mo
ieH 29, mo-CrenuagHo Mo OTHOIICHHE Ha MPOMOPIIMOHATHOCTTa Ha ChOMPAHETO HA JTaHHH,
npoabJKaBaT na ca Haimuue. Ha mbpBo mscto, uma npusHanu, ye CAILl npoabmkaBar na
crOMpaT mMacoBo W 0e3pa300pHO JAaHHU WJIM TIOHE HE M3KII0YBAT, Y€ € BB3MOXKHO Ja TO
npaBsaT u B Obnenie. PI° mo uwien 29 npoabmkaBa 1a TBbPAM, Y€ TaKOBA CHOMpPaHE HA JIaHHU
HE € B ChOTBETCTBUE ¢ paBoTo Ha EC, U ciaenoBarenHo € HenpueMIIuBO.

Ha Bropo mscto, PI' mo unen 29 otbenszBa, 4ye meneBoTo 0oOpaboTBaHE HA JAHHU WU
o0paboTBaHe, KOETO € ,,chbOOpPa3eHO C KOHKPETHHUS CIydai, TOKOJIKOTO TOBA € MPAaKTHUECKU
BB3MOKHO', CBIIIO MOKE JIa Ce CUMTa 3a MacoBo. He3zaBrucHMO OT TOBa, Tad TaKOBa MacOBO
chOMpaHe Ha JaHHU cliegBa Ja Obae OJOOpEHO WJIM HE, MOHACTOAIIEM € TMpeIMeT Ha

9 Tpunosxenue VII, Touka 11.

%0 Cpn na EC, chenunenn aena C-203/15 u C-698/15.

51 Cpp na EC, neno A-1/15.

52 \WP215 http://ec.europa.eu/justice/data-protection/article-29/documentation/opinion-
recommendation/files/2014/wp215_en.pdf
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npousBoAcTBO npen Coaa Ha EC. Tlopanu Tasu npuuunnu PI' mo wien 29 HsiMa Aa U3roTBU
OKOHYATEIIHA OIICHKA MO0 OTHOIICHUWE Ha 3aKOHHOCTTA Ha IIeJICHAcOYeHaTa, HO MacoBa
obOpaboTka Ha manHu. Tst 0O6aue moguepTaBa, 4e ako IelieHacoYeHara, HoO MacoBa 00paboTka
Ha JaHHH OBJe Mo3BojeHa, [[puHIMIHTe 32 onpenesiHe Ha OOCKTUTE Ha pa3ciie/IBaHe CIIe/IBa
Jla ce TpUJiarat KakTo KbM ChOMPAHETO, Taka U KbM TOCIEABAIIOTO U3MOI3BaHE HA IAHHUTE,
W HE MOrar Ja ce OrpaHMyarT caMmo 10 yrnorpedara. BbB Bceku ciydail € HE0OXOAMMO
passiCHEHUE Ha MPOCKTa Ha PEIICHHUE 33 aJICKBATHOCTTAa BbB BPBb3Ka C IMIECTTE I1EJIH, TOCOUYCHHU
B IIN/I-28, 3a xouTo maHHWUTE MoraT jaa ce chOupar ,,kato macuBu*. Ha To3u eran PI' mo
yiieH 29 He e y0esneHa, e Te3M 1eIU ca JOCTaThbuHO OIpaHMYaBaIlld, 33 Ja CE FapaHTHpa, Ye
chOMpaHeTO0 HAa JaHHM € HAaWCTHHA OrPAaHWYCHO JIO TOBa, KOETO € HEoO0XOauMO |
MIPOTOPIIMOHAIHO.

3.4 I'apanuus B — Tpso6Ba 1a chblecTBYBAa He3aBHCHM MEXaHU3BM 32 HAA30P

CAlll nHe pasmojarat camo C €AMH-CAMHCTBEH HAJ30pEH opraH Ha (enepajiHO paBHUIIIE,
HATOBApeH ChC 3ajJayaTa Ja YOpPaXXHSBAa HAA30p BBPXY MOCICAMIMTE OT MpOTrpamMuTe 3a
pa3zy3HaBaHe M HaOJIOJCHHE 32 HEMPUKOCHOBEHOCTTAa HAa JIMYHUS >KUBOT M 3allMTara Ha
muynute naHHU. [lo-ckopo pasysnaBarennute aeHoctn Ha CAILl ca mpenmer Ha
MHOTOCTETICHEH IPOLIeC Ha HAA30p: MOXKE J1a C€ HAIPABH pa3TpaHHuEHUE MEX]Yy BHTPEIICH U
BBHIIEH Han3op. PI' mo wien 29 npusHaBa, ye mMpakTUKaTa 3a JOKJIAJIBAaHE HAa HAJA30PHUTE
opranu Ha CAIIl e MHOrO MoApOoOHAa U MPEAUMHO TyOIUYHA.

3.4.1 Bvmpewen naozop

Benukn pasy3HaBaTeIHM areHIMHA M areHIMW 10 CUTYPHOCTTA Pas3IojiaraT ChC CITY)KHTEIH,
KOUTO Ca OTIFOBOPHHM 3a TapaHTHpaHE CIAa3BaHETO Ha TEXHHUTE 3aKOHOJIATEIHU PaMKH,
BKJIFOUMTETHO TJIABHU WHCIIEKTOPH, YMATO TJIaBHA 3aj[aya € Ja OI[eHSIBAT OOIIOTO Cclia3BaHe Ha
3aKOHOAATENICTBOTO MpH padoTara HAa areHIUUTE, BKIIOYUTEIHO, HO HE OTrPaHUYCHO [0
3aKOHHTE, CBBP3aHU C HEMPUKOCHOBEHOCTTA HA JIMYHUS JKUBOT W 3alllMTaTa Ha JaHHUTE.
['maBHHUTE MHCHEKTOPU CE€ OMpPENEeNsT ChC 3aKOH M BCHUYKH C€ Ha3HadaBaT (MJIM CKOpO IIe
ObaaT Ha3HayaBaHu) ot [IpesumenTa cien ogoopeHrero Ha CeHara, B OMHKT Jia Ce TapaHTHUPA,
4e 1e ObJaT OpraHW3aIllMOHHO HE3aBHUCHMH W Iie jokiaaBaT Ha Konrpeca. PI" mo wien 29
cyuTa, 4ec nopa)m TOBA TJIAaBHUTC I/IHCHeKTOpI/I BepOﬂTHO e OTFOBapflT Ha KpI/ITepI/II/ITe 3a
OpraHu3aliOHHa He3aBUCUMOCT, omnpeneneHn oT Cwaa Ha EC u ot EBpomneiickust cba mo
mpaBatra Ha dYoBeka (ECIIY), moHe oT MOMeHTa Ha MpHJIaraHe Ha HOBHS TMpoIeC 3a
HOMHUHHpAHE IO OTHOIIEHHE Ha BCHYKH TAX. [loHacTosimeM MpoabIkaBaT Ja ca HaJHIle
OTpe/IeTIeHN OMAacCeHHsl MO OTHOIICHWE Ha TJIaBHUTE HWHCIEKTOPH, KOUTO BCE OIIE ce
HazHayaBaT OT J(upeKTopa Ha areHIATa, BEPXY KOSTO YIPaKHABAT HAI30P.

I'naBHUTE HHCIICKTOpHU MOTaT aa OTIIPaBAT MNPEIOPHLKHU, KOWTO BIOCICACTBUC Oa 6T)JIaT
npernpareHd Ha MUHUCTEPCTBOTO Ha MPAaBOCHANETO M Ha Haa30pHHS ChBET 1O BBIIPOCHTE HA
HETIPUKOCHOBEHOCTTA HA JIMYHHS XKUBOT M rpaxaaHckute cBoboau (PCLOB) unu mopu Ha
komucun Ha KoHrpeca, KOMTO MOrarT Ja HajoOXaT CIa3BaHETO Ha IMPENOpbKUTE. AKO
TJIABHUAT WHCIIEKTOP OTKPHE HApYIICHUE, TO MOXeE Ja Ce pas3rie/ia upe3 BhTPEIIHA MEPKU U
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MCPKHM Ha IIOJIMTHKaTa MW Ja C€ OJO0KJIagBa Ha KOHrpeca. I'maBHMAT HHCIICKTOp HMa
IMPaBOMOIIMECTO a U3BBPIIBA KAKTO OAWUTH, TaKa U IIPOBCPKHU.

PI' mo unen 29 otrGemnsi3Ba, ye MOKIAAWTE HA TJIABHHUS WHCIEKTOp Morar jJa He Obaar
MPEJOCTAaBeHH Ha OOILECTBEHOCTTA, KaTO Ha HEro MOXKE CHIO TaKa Ja My ObJIe IONPEUYCHO J1a
JIOKJIaJBa, ako IMpoBepsiBaHata uHpopmanms e kiacupunupana. Jokmamute obaue 1ie
MoJUIeXKaT BUHATM HA HAI30p OT CTpaHa Ha Haj3opHHTe Komucuu B KoHrpeca, koerto
MPEJCTaBIsiBa ChHIIECTBEHA TapaHIMs JIOPM KOTaTO HE TMPEIOCTaBs OCHOBaHHUS 3a
WH/IMBU/yaJTHA TIpaBHA 3aIlUTa.

Bcuukm areHmnuun pasnoyiarat CbC CIHYXUTCIIM II0 BBIIPOCUTC HA HCIPHUKOCHOBCHOCTTA HaA
JIMYHUA )KUBOT U I'PAXKIAHCKHUTC CBO60I{I/I, KOHUTO ChIICHCTBAT qpe3 CUCTEMaA 3a 3aABJDKUTCIIHO
CaMOCTOATCIIHO AOKJIaABaHE, C HAA30p OT CTPpaHa Ha KOHrpeca.

Kato usmo, BbBeIeHHTE MEXaHW3MHU 3a BBTPEIICH HAA30p MOraT Jia c€ CYUTaT MHOTO
CTa0WIIHY; 32 JIa ce OlpaBaae obaye HamecaTta B OCHOBHOTO MPaBO Ha HEMPHUKOCHOBEHOCTTA
Ha JUYHMUS KUBOT M 3allUTa HA JaHHUTE, € HEeoOXOIuMO HAJ30pPBT Aa ObJE HAIIBIHO
HezaBucuM. Bwrpeku de PI' mo umen 29 yBakaBa u 3aunTa paboTaTa Ha pa3IUYHUTE
CIIY’)KMTEJIM TI0 BBIIPOCUTE Ha HEMPHUKOCHOBEHOCTTa Ha JUYHUS JKUBOT U TPAXKIAHCKHUTE
cB00O/M, T HE MOXKE J]a 3aKIII0YH, Y€ T€ OTIOBAPAT HA U3MCKBAHOTO HUBO HA HE3aBHCHMOCT,
3a J1a JeNCTBAT KaTo HE3aBUCUM HAJ30p.

3.4.2 Bvuwen nHaozop

BBHITHUAT Hag30p BKIIOYBA PEIWIla PA3IMYHU MEXaHU3MH: ChACOCH HAI30p CHIVIACHO
paznenu 501 u 702, rapantupan ot Cbaa 3a HaAONIOJACHHE HA BBHITHOTO pa3y3HaBaHE
(mapuvan mo-nony ,,FISC*), Ham3op or crpana Ha m30panum B KoHrpeca KoMucHH TIO
BBIIPOCHTE Ha Pa3y3HaBaHETO U 3aJlaunTe, u3biHsABaHu oT PCLOB.

PI' no unen 29 npunomus, 4e B uacanHus cilydaid, KakTo € 3asiBeHo U oT Cpaa Ha EC, u
EBpormeiickust cha 1o mpaBaTa Ha 4YOBEKa, HAA30PHT CIE/Ba Ja C€ U3BBPIIBA OT ChIUS C e
Jla ce TapaHTHpa HE3aBUCHUMOCTTa W Oe3MpHCTpacTHOCTTa Ha mporemypara. [lo ckopo
nporenaypara npen FISC Oeme emnocTpanHa mporenypa, 0€3 BB3MOXHOCT CHOTBETHUTE
dbu3uvecky Jmia Aa ObAAT W3CHyIIaHW WM JOpPH Ja ObIaT yBeIOMEHU 3a AesoTo. KbMm
MoMeHTa Tiporieaypara npex FISC mpoabinkaBa 1a € eHOCTpaHHA, HO ClIe/ MPUEMAHEeTO Ha
3akona 3a cBoboaara B CAILL, kem FISC ca ompenenenn amici curiae. Amici curiae aeiicrar
HE3aBHCHMO, HO HE Ca Ch3/aJeHH Jla 3alMTaBaT KOHKPETHH (PU3UUECKH JTUIA, KOUTO MOTaT
Jla y4acTBa B JIENIOTO.

Cnbe 3akoHa 3a cBobomata B CAILl ce cp3aaBa rpyna ot amici curiae, KouTo aa HHPOPMHUPAT
FISC ornocHo BaxHu pnena. CbabT € H30paysl meTHMa aJBOKaTH, KOMTO Ca MOJYYHITH
MNOJXOMAIIM Pa3pelIeHus] 3a JOCTBI JI0 KilacuuuupaHa HHGOpMAUS W MPEAOCTABAT
TEeXHUYECKH KOHCYJITAllMU, MPUCHCTBAT Ha wu3ciymBaHuaTa Ha FISC w M3rorBAT KpaTku
M3JIOKEHHS, KAaKTO W pasMIexaaT MAafeH Cciaydaii 1Mo ChIIECTBO OT TIJIeHA TOYKA Ha
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HCIIPUKOCHOBCHOCTTA HA JIMYHHA XHUBOT U I'paXAaHCKUTE IIpaBa. Te obaue e U3BbpIIBAT
53

TE3HU JIEHHOCTH CaMO BbB BaKHU CIy4aH WIM KOraTo Bb3HUKHAT HOBH IIPaBHU BBIPOCH .
Paznen 215 moanexy MOYTH HAMBIHO Ha MpeaBapuTesieH (HO HE M IOCHeABall) ChaeOeH
HA/130p, T KaTo BCUYKH MPOTrpaMM, M3MOI3BAIIM paszen 215, karo ocHOBa 3a chOupaHe, ca
npeamer Ha onoOpenue ot crpana Ha FISC. Hoknanst Ha PCLOB onpenens, ue ,,Paznen 702
ce pa3inyaBa OT Ta3H TPAAUIIMOHHA paMKa 3a eJIeKTpoHHO Habmrogenue Ha FISA kakto mo
OTHOIIICHWE Ha TMpUaraHuTe CTaHJapTH, Taka M [0 OTHOIICHWE Ha JIMIcaTa Ha
unauBuayanu3upanu onpenenenuss or FISC. CbriiacHo 3akoHa TJIaBHHUAT HPOKYpOp H
JTUPEKTOPHT HAa HALIMOHAIHOTO pa3y3HaBaHE M3BBPLIBAT TOJUIIHU CEPTUPHUIMPAHUS, KOUTO
MO3BOJISIBAT 32 0OEKT Ha pa3clieIBaHE /1a C€ ONPEIEIIAT JIUIa, KOUTO He ca rpaxaanu Ha CALLL
M 32 KOUTO MMa Pa3yMHH OCHOBAHHWS JIa CE CUMTA, Y€ C€ HaMHUPAT M3BBH TEPUTOPHUATA HA
CpennHeHNTE aMEePUKAHCKH IIAaTH, C [eJI ChOMpaHe Ha BHITHOpAa3y3HaBaTeIHA HHPOpMALus,
0e3 ma mocouBa Ha FISC koHKpeTHOTO JiHite, KoeTo He e rpaxaanuH Ha CAILl, koeto mie Obae
00eKT Ha crOupaneTo. [...] Chblo Taka HE € HAJIMIIE U3UCKBAHE, TPABUTEIICTBOTO J]a IOCOYBA
MpaB0NoI00Ha MPUYKHA, TOPAAHN KOSITO CUMTA, Ye IIeNTa Ha pascieaBaHe mo pasaen 702 e

qyKaa Cujia Ujin nNpeACTaBUTCII HA UYyiK/Ja CHJId, KAKTO C€ U3HUCKBA CHITIACHO TpaJUIIMOHHHA
FISA .«

B pamkute na Kourpeca u3OpaHuTe KOMHCHU TIO BBIPOCUTE Ha pPa3zy3HABAHETO ChHIIO
yOpaKHsIBAT HAA30p, KAaTO OJ00psABAT pazy3HABATEIHUTE JIEWHOCTH, IO-CIEIHUATHO Ype3
riacyBane Ha Owopkera. Komucuure mo BeIipocuTe Ha pasy3HaBanero B Cenarta u Kamapara
noy4yaBaT kiacuuuupaHu OpuU(UHTH OTHOCHO pasy3HaBaTeaHuTe neidHocTtu. Ha Bceku
IIECT Mecella TTIaBHUST MPOKYpop TpsAOBa Ja JOKIa/aBa Ha T€3W KOMHCHH 3a €JIEKTPOHHOTO
nabmonenue mo FISA. 3a PI" o unen 29 He cTaBa SICHO /10 KakBa CTEMEH T€ UMAT MpaBo Ja
o0cwxkIaT oOpaboTKaTa Ha JIMYHU JaHHU Ha (pU3HYECKH JTUIa, 0COOCHO Ha JIMIa, KOUTO HE ca
rpaxnanu Ha CAILIL.

HamzopHust opran mo BBIPOCUTE HA HENPUKOCHOBEHOCTTAa Ha JIMYHUA JKUBOT H
rpaxnaanckure cBodboaun (PCLOB) e He3aBucuM opraH OT H3MbJIHUTENHATa BIJIACT Ha
npaButenctBoTo Ha CAILl, Ha KOWTO ca BB3IOKEHW JBE OCHOBHH MpaBoMmoius. 1) ma
Mperiexaa U aHalu3upa ACHCTBUATA, KOUTO HW3MMBJIHUTEIHATa BJACT MpEANpHeMa, 3a Ja
samut Harusta [CAIL] oT Tepopu3bM, KaTo rapaHTHpa, Y€ HEOOXOIUMOCTTA OT TaKWBa
neiicTBus e OamaHcupaHa ¢ HEOOXOAMMOCTTA OT 3alIUTa Ha HEMPUKOCHOBEHOCTTA HA JIMYHUS
KHUBOT U TPAKIAHCKUTE CBOOOIH, U 2) J]a TapaHTHUpPa, Y€ BIIPOCHUTE CBOOOIN Ca TOIXOSII0
pasrieqaHu mpu pa3pabOTBaHETO M NPUIATaHETO Ha 3aKOHH, PETVIAMEHTH WM TIOJUTHKH,
CBBpP3aHH C yCHIIUATA 3a 3allUTa HAa HauATa OT Tepopu3bM. PI' mo unen 29 orOensssa, ye
PCLOB pa3mnosara ¢ mpaBoMOIMeTo Ja W3/1aBa MPU30BKH, U C JOCTHII 0 KiIacHupUIIMpaHa
uHpopmanud. Ilpy u3nbiIHEeHHWE HA 3aJauuTe CH TOM CBHIIO Taka C€ OMUTBA Jla MPOBEPU
e(UKacHOCTTa Ha MpOTrpaMuTe. Y IPAKHIBAHUIT OT HETO HA/I30p HE C€ OCHIIECTBIBA MPEAH, &
cnen ceoutrero. PCLOB moka3Ba HE3aBUCUMUTE CH MPABOMOIIHS, KATO HE CE ChIJIacsiBa C
[Ipesunenra Ha ChenMHEHUTE IMIATH MO MpPaBHU BbOpocH. [lo-cmenuanHo TOM cuuTa, 4e

%3 3akon 3a cBoGomara PA3JIEJT IV — PE®OPMU HA CBHJA 3A HAI30P HAJl BLHIIHOTO PA3Y3HABAHE
pasznen 401. OnpenensiHe Ha amici curiae.
54 Noxnan na PCLOB oTHOCHO mporpaMara 3a HaGimoaenue chriacHo pasaet 702 ot FISA, touku 24 u 25.
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mporpamara 3a TejaeOHHM MeTaJiaHHH OT pas3zien 215 He e 3aKOHHO pa3pelieHa, U CTUTa J0
3aKJIFOUYCHUETO, Y€ TS HE € €PCKTUBHA, Thi1 KAaTO JIUIICBAT CBEJICHUS 32 Pa3pyIIUTCITHU aTaKH.
PCLOB wu3BbpIBa ChIIO Taka €IHOTOJUIIHO MPOYYBaHE Ha mporpamara no paszaen 702 u
YCTaHOBSIBA, Y€ TsI € 3aKOHHA W HAITBJIHO 0JI00peHa MO 3aKOH, KakTo W ue paszaen 702 ce e
J0Ka3al KaTo MHOTO €(EeKTHBEH, BKIIOYHMTEITHO IO BBIPOCH, CBBP3aHU C Tepopu3Mma. U
Hakpas, TOH JIEeHCTBa Bb3 OCHOBA HAa M3HMCKBAHETO 3a MPO3PAYHOCT W CUHUTA, Y€ PEAUIA
kinacuduupanu Gaktu He TpsiOBa na Obaar kiacuduiupanu. Pazbupa ce, ye B OIM3KO
opneme PCLOB me moknaasa otHocHo npwiaraneto Ha [1M]1-28. BbB Bpb3ka ¢ TOBa TOM
CUMTa, Y€ 32 JIa Ce 3abpXKH MH(POpPMAIIMS OTHOCHO UYXJICHEI], HE € JOCTaTh4eH (aKThT, 4e
JTUIETO € YyKICHEII.

Hakpast PT" o unen 29 orGemnsizea, ye MJI 12333 He npenasuxkna chacOCH KOHTPOJ, HAIA30D
WJIM MEXaHU3MH 3a MpaBHA 3alUTa 3a IPOrpaMuTe 3a HaOII0ICHUE, H3ITBJIHIABAHN Bb3 OCHOBA
Ha HETO.

3.4.3 3aknrouenue

[IpoekThT Ha pelmieHue 3a aaeKkBaTHOCTTa mokas3Ba, ye B CAILl e BbBegeH MHOrocTpaHeH
MOJIXOA OT MEXaHW3MHU 3a BBTPEIICH M BBHIICH Hau30p. Bbhpekn ue paborara Ha
MEXaHU3MHUTE 3a HaJI30p MOe Ja ¢ oObpkBama, PI” mo wien 29 e ynoBieTBopeHa, ue KaTo
710 ca BbBEJIEHU JIOCTAaThYHO MEXaHU3MHU 3a BbTpelieH Haazop. PI' mo unen 29 ce onacsBa
obaue, 4e JIMTICBA JOCTAaThYHO HAI30p Ha IMpOrpamMHTe 3a HAOIIOACHWE, MPEANPHUETH BbH3
ocHoBa Ha MJ] 12333.

PI' mo unen 29 orbens3Ba, 4e Mo-paHO MPOsSBEHATa OT HES KPUTHUYHOCT OTHOCHO TOBA, 4e
npouenypure npen FISC He ca cheTe3aTenny, € cMeKYeHa caMo /10 OIpe/IesieHa CTENEH upe3
BBBEXKJAHETO HAa amiCi Curiae, Ha KOHTO € BB3JIOKCHO Ja ,yBElMYaT 3al[uTara Ha
HEMPUKOCHOBEHOCTTA Ha JIMYHMS JKUBOT M TPAXKAAHCKUTE CBOOOJM HAa (pU3MUECKUTE JTUIA™.
Ocgen ToBa FISC He ocurypsBa epekTHBEH Chle0eH KOHTPOJ BbPXY 1IEJI€BOTO ChbOUpaHe OT
muna, kouto He ca rpaxxaanu Ha CAILl. 3ama3BaT ce M HSIKOM CBMHEHUS IO OTHOILEHUE Ha
cnocobnoctra Ha FISC na omensiBa edekTHBHO MpoOLEAYpPUTE 3a LEJIEBO ChOMpaHe U
CBEXJAHE 10 MUHUMYM, KaKTO € IOCOYEHO U OT PCLOB®,.

3.5 I'apanuus I' — ®dusuyeckure Juna TpsadBa Aa pa3noarar ¢ e(peKTUBHU NPABHU
cpeacTBa 3a 3alUTA

3.5.1 Cpeocmea 3a cvoebHa 3awuma
3.5.1.1 H3uckeane 3a ocHosamennocm

Cucremara Ha CAILl, cBbp3aHa cbC cpeacTBaTa 3a NpaBHA 3allUTa, BKJIOYBA BaXHO
orpannueHue: Koncturymusrta Ha CAILl u3nckBa ¢Gu3nyuecKoTO IHUIE Aa JIOKaxe, 4e hMa
OCHOBaHHE: ,,MA3UCKBAHETO, MIIIMTE J1a Ca MPETHPIICIN WIH e TPETHPIAT MPEKU MIETH WUITH
BpeIu W TE3W BpEeIM Ja Mojjiexar Ha oOesmerenue. Ha denmepasiHo paBHUIE NMpPaBHHUTE

%5 Noxnan na PCLOB oTHOCHO mporpaMara 3a HaGJoneHue, aelicTBama cbhriacHo pasaen 702 ot FISA, touka 11.
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JEHCTBUS HE MOTAaT J1a ObAaT MPEANPUEMaHnd caMoO Bb3 OCHOBA Ha (akTa, ye (PU3NYECKO JIHIIS
WIM TPyNa € HeJOBOIHA OT JeiiCTBUE MM 3aKOH Ha MpaBUTENcTBOTO®. TakoBa M3HCKBAHE
BEpOATHO IIe ObJC aHyIHpaHO, MOPAaW JIWICAaTa HA YBEJAOMsBaHE Ha (PU3MYECKHUTE IHUIIA,
MOJ/IJIO’KEHU Ha HAOJIOJICHUE, IOPH U ClIe] MPUKIouBaHeTo Ha Te3u Mepku. CeapT Ha EC u
EBporelickust ¢bJ1 10 TpaBaTa Ha YOBEKA HESTHOKPATHO Ca 3asBSIBAIH, Y€ (PU3HUSCKUTE JIHUIIA
TpsibBa J1a MoraTr Ja TMoJydaT IOCThI JO0 aJIMHUHHCTPATHBHA WJIM ChAeOHa 3amura. B
pemeHueTo cu no aenoto Zakharov EBpornelickusT cbl1 0 IIpaBaTa Ha YOBEKa MOTBBP/IH, Ue
Bb3 OCHOBA Ha ChJicOHATa MPaKTUKA BCEKH MOXE J1a c€ OOBPHE KbM ChJIa, aKO UMa 3aKOHHO
OCHOBAHHME J]a IIPE/ITIONara HamMeca B CBOMTE OCHOBHHTE TIpaBa’’ .

OcBen TOBa 3a uyxaeHIUTE, KOoUTO *)uBeiaT uU3BbH CAIll, He ce mpeaBmkaa IIOCTHA
KOHCTUTYITMOHHA 3ammuTa B pamkute Ha CALLl chriiacHo chaebHara nmpakTuka Ha BepxoBHUS

cba Ha ChEIUMHEHHUTE IMATH S,

ToBa mo-cnenuaiHO € Taka BbB Bpb3Ka C YETBbpTaTa
nonpaska, KoaTo 3amurasa rpaxaanure Ha CALLl, Ho He u AMIaTa, KOUTO HE ca rPaKIaHu Ha
CAILl, cpemy HeoOOCHOBaHM MPETHPCBAHUS U M33€MBaHUsS, U OT KOSTO MPOU3NIM3A TOsIMa
4acT OT MPAaBOTO HA HEMIPUKOCHOBEHOCT Ha au4HUs xKUBOT B CALL[. EBponelickute rpaxaaHu
u apyru auna ot Epomna, xkuBeemn u3BbH CALLl, mpocTo ca M3KiI04eHH OT 3aluTara, KosiTo
ce TIPeIoCTaBs CHITIACHO YETRBPTATA MOMPABKa ..

Orpanu4eHoTOo HpuiiaraHe Ha 3akoHa 3a chlaeOHaTa 3amuTa (KaKTO MO OTHOIICHHWE Ha
CBhABPKAHUETO, Thil KATO M3KJIIOYBA HAallMOHAJIHATA CUT'YPHOCT, TaKa U BBB Bpb3Ka C JIMIA,
KOUTO MOraT /ia pa3yuTaT Ha 3aKOHAa), MHOTOTO M3KJIOYEHMS] U IIPaBHATa HECUTYPHOCT BbHB
Bpb3Ka C areHIMKUTE, [0 OTHOLLIEHUE Ha KOMUTO I1I€ ce Mpuiiara 3aKOoHbT 3a ChAeOHaTa 3allIuTa,
HE YJOBJIETBOpSBAT M3MCKBAHETO 3a IpeajiaraHe Ha e(QEeKTUBEH MEXaHW3bM 3a IpaBHa
3alUTa 3a BCUYKU (DU3MYECKH JIMIIA, 3aCETHATH B Cllyyal Ha HaOJIIOJICHHE OT pa3y3HaBaHETO

BbB Bpb3Ka C HALIMOHAJIHATA CUT'YPHOCT.
3.5.1.2 IIpesuoenmcka usnvinumenna oupekmuga 28

PI' nmo unen 29 orGenssBa, ye I1M/[-28 e camo OupekTuUBa U CIEJOBATEIHO HE MOXKeE Ja
nmopaxjaa TmpaBa 3a (Qu3nMyeckuTe Juna. ToBa MoOXe Ja cTaBa €IUHCTBEHO upe3
3akoHoAaTencTBoTo. [lopa3u ToBa Qu3nUeckuTe Jula He MOTaT J1a ce 0ObPHAT KbM Ch/la Bb3
OCHOBA Ha MpeJAIoIaracMo HapyIeHHe Ha TapaHIuuTe 1Mo cuiata Ha [T1/]-28.

3.5.1.3 3axon 3a naozop evpxy evruinomo pasysnasane (FISA)

CoranacHo FISA ca nanmuie HSKOM HpaBHU CPEJCTBA 3a 3alIUTa 3a (U3WYECKUTE JIHMIA B
ciyyail Ha He3zakoHHO HaOmoneHue. Cropen FISA ,3acernaro nuie, pa3inyHO OT 4YyXX7Ia
CHJIa T CHOTBETHO CIIY>KUTEI Ha 4yX/ia CHia [...], KOeTo € OMJI0 MOJI0KEHO Ha eJIeKTPOHHO
HaOJI0ZICHNe WM 3a KOeTO € Ouja pa3kpuTa, WIM W3IO0J3BaHAa MHQOpMaLus, MOJTydyeHa B

%6 https://www.law.cornell.edu/wex/standing;
https://www.law.cornell.edu/wex/standinghttps://www.law.cornell.edu/wex/standing; Clapper / AMHeCTH HHTEpPHALIBHBI
CAII

57 EBpomneiicku CbJ1 110 MpaBaTa Ha 4oBeka, Zakharov, Touka 171,

%8 Pemenue no geno CAIL/Verdugo - Urquidez , Touku 264—266.

% Noxnan Ha cenpencenarenute Ha EC, pasnen 2.
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pe3yJiTaT Ha eEKTPOHHO HA0II0ICHUE HA TaKOBa JIuIle, B HapyleHue Ha pa3aen 1809 ot Tosa
IIpaBo, UMa IPUYMHA MIPEAIIPUEME AEUCTBUSI CPELLy BCAKO JIMIE, KOETO € U3BBPIINIIO TaKOBa
HapymeHue“. ToBa obaye M3pUYHO M3KIIOUBA UyKJaTa CHJA WIM CIY)XKHTEI Ha 4YyXKaara
CWiIa, KOSTO € Owia NoJUloKeHa Ha MsApKara. BbIOpeku ToBa, KakTo Bedye O€ IOCOYEHO,
UIIEBT TPsIOBA J1a IOKaXKe, Y€ MMa OCHOBaHME, KOETO Ha MPAKTUKA HiAMA Ja 0bJie Bb3MOXKHO.

Cnc 3akona 3a cBobomara B CAILl ¢ cw3gameHa koHcyinratuBHa rpyma Amicus Curie kem
Cpla 3a HaA30p BBPXY BBHINHOTO pa3y3HaBaHE, KOATO aa TpenocTaBs ((dakyITaTHBHO)
KOHCYJITAIlMK B Clydail Ha 3HAYMMO HOBO NPAaBHO ThIKYBaHe. TsxHara 3ajmada obade € aa
MPEAOCTaBAT OE3MPUCTPACTEH CHBET, a HE Jia 3alluTaBaT HHTEPECUTE Ha KOHKPETHO
(U3HYECKO JIUIIE TIO HETOBO MCKaHE.

3.5.2 AOmunucmpamuenu cpedcmea 3a 3auuma
3.5.2.1 I'nasnu uncnekmopu

I[pyra BB3MOXHOCT 3a IIpaBHA 3allyuTa € 4Ype3 I'JIaBHUA WHCIICKTOP, A0 KOIrOTO MOrar Ja c¢
ImogaBat Kaiiou. I'maBHUTE HHCIICKTOPU obaye HAMAT HUKAKBU 3aAbJDKCHHUA Jla pas3rjicKaar
BCiKa OTACIIHA kanba: He e HaJIMIEC IIpaBO Ha H3CIYIIBAHE, a IMO-CKOPO IAUCKPCLIUOHHU
IIpaBOMOIIIMA. I'maBHMAT HHCIICKTOP MOKC CBhIIO TaKa Ja U3IOTBH JAOKJIAaAW ¢ KOHCTATAlUU 3a
HapyHICHU:, KOIraTo I/IH(bOpMaI_H/IHTa € Pa3CCKPLTCHA. B cnyqaﬁ qc (I)I/I3I/I‘16CKO JIMIC MOXXE Ja
MpEANOJIOXKH, Y€ NOKIIAABT I'0 3acdra, TO TOraBa BEPOATHO HIC MOKC Ia 3aBCIAC JCJIO IMPEa
ChbJla Bb3 OCHOBA HAa KOHCTAaTallUATA 3a HAPYUICHUC HA 3aKOHA.

3.5.2.2 3axon 3a c60600a na ungpopmayusma

CpencTBo 3a 3alliuTa, JOCTHIIHO 32 BCHUKH JIMIA, € MOJaBaHETO Ha MCKaHe 3a cBoOoOJa Ha
nHopMaluaTa, KOETO C€ OCHOBaBa Ha 3akoHa 3a cBoOoja Ha uHpopmarusita (FOIA).
Cwraacuo npasutenctBoto Ha CAILL, uckane no FOIA Moxe 1a 6bae OTHpaBeHO U300110 OT
BCAKO yuue — rpaxaaHnuH Ha CAIIl win He — KOeTO IpOCTO MOAAJNE MCKAaHE O BCEKU
perucTep Ha areHuus. ToBa BKIIIOYBA PEruCTpU Ha (PU3HYECKUTE JIMIA, BBIIPEKU Y€ B TO3U
cilyyail ce H3MCKBa IpEJOCTaBSHE Ha JOKYMEHT 3a CaMOJMYHOCT. AKO obaye 1ajieHa
uHpopmanusa e kiacupuIupaHa, ¢ Iell Ja ce 3allliTH HalMOHaJIHAaTa CUTYPHOCT, € MaJlko
BEpOATHO Ja Obse yBaxkeHo uckaHe o FOIA, Toii kaTo ce mpuiara U3KIOYeHHe: areHIuNuTe
HE ca JUTbXHH JIa MPEJOCTaBAT JAOCTHII 0 KIacupUIMpaHa HHPOpMAIHs, BKIIOUUTEIHO aKo
Ta3u WHPOPMAITUS € CBhP3aHa ¢ JIMIETO, KOeTO € mojano uckaneto. Ot uckanusaTa mo FOIA
HabJIHO C€ W3KIIoYBa HH(pOpMalMsITa OT TEKYIIUTE pasciefBaHus B o0nacTTa Ha
npasonpuiaradero. M nHakpas, cnopen PI' mo unen 29, uckane no FOIA He mpenocrasst
MIPaBO Ha MPOBEPKA OT HE3aBUCHM OpPTaH Ha 3aKOHHOCTTA Ha 00pabOTBaHETO.

3.5.3 Ombyocman kvm Lluma 3a ruunume oannu
3.5.3.1 Cv30asane na ombyocman

[uThT 32 JIUYHWUTE JAHHU Ch3JlaBa HOB MEXaHU3BM ,3a ¢uzumdeckute jguma or EC* 3a
[0JJaBaHE Ha MCKaHWs IO OTHOIIECHHE Ha ,,palMOENIEKTPOHHOTO paszy3HaBaHe Ha CAIL“ no
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HOBOCh3aneHus: omOyacman kbM Illuta 3a nuunute nanHu. KakTo e mocodyeHo B
Memopanayma, npuiioxkeH KbM nmucMoTo Ha JlbpxkaBuus cekperap Ha CALL[ >xon Kepwu, ot
22 ¢pepyapu 2016 r., mo3unusATa Ha OMOyACMaH mie ObJe 3aeTa OT 3aMECTHHK-TbPIKABHHUS
cekperap C. Hosenu. Ts mie 3aema Ta3u JTBKHOCT B JIONBIHEHHE KbM (YHKIHMUTE CH Ha
CTapIIM KOOPJAMHATOP Ha MEXIYHApOJHATA JUILUIOMAIMS B 00JacTTa Ha MH(DOPMAIIMOHHUTE
TEXHOJIOTHH — JUTH)KHOCT, Ch3/ajieHa chriacHo pasnen 4, 0yksa r) ot [1M]/[-28. B nmucmoro n
B MemMopanayma ce moadyepraBa, 4e ,,3aMECTHUK-IbPKABHUAT CEKPETap € MPSAKO MOJAYNHEH
Ha J[bp>KaBHUSI CEKpeTap U € HE3aBUCUM OT pa3y3HaBaTEITHUTE CTPYKTYPH ‘.

Brorpekn HaumeHoBaHueTo My, B Memopanayma ce oOscHsBa, ye omOyacManbT kbM LluTa
3a JUYHUTE JAHHU W€ Pa3riekK]a UCKAHUSA, CBBP3aHU HE CaMO C JOCTBII OT HAIlMOHAIHATa
curypHoct jo npeaanenu ot EC kem CAIl nannu cwriacuo llluta 3a nuuHuTe NaHHU, HO U
TaKWBa, B KOWUTO JAHHUTE Ca IMPEIABAaHU ChIVIACHO CTaHAAPTHU JOTOBOPHU KIay3H,
3aIBJDKUTEITHA (pUPMEHU TpaBuiia, Ieporamnuu (ChriacHo wieH 26 ot JupextuBa 95/46/EO)
WIH ,,Bb3MOXHH OBACIIN JEpOraluu’, KakTo € OMNpEeIesIeHO B OelieKKka MOoJ JIMHUA 2 OT
Mewmopannyma.

HauunsT, o koiTO OM TpssOBasio ga pabOTH MEXaHU3MBT, € 00001IeH Taka: Du3ndyecko e
or EC monaBa wuckaHe 00 KOMIIETEHTHHMsSI OpraH Ha Jbp)KaBa 4YIEHKA 3a HAA30p Ha
HAI[MOHATTHUTE CIIY>KOU 32 CUTYPHOCT WJIH J0 LEHTpaiu3upan ,,oprad Ha EC 3a pasrnexnane
Ha XaJlOu Ha (U3UYECKUTE JIMIA‘, B CIydail 4e MOCIECIHUIT ObJe Ch3/aJeH WM MOCOYEH.
OpranbT, KOHTO mpemnpaiia uckaHeto 0 OMOyacmaHa, e TpsiOBa MbPBO Ja MPOBEPH AU
FICKAHETO € IIBJIHO, CHIVIACHO uiieH 3, OykBa 6) ot mueMoTo®. Crien kato Ob/e peaaseHo Ha
oMmOyncMana kpM llluTa 3a TUYHWTE MAaHHW M TOH PEIId, Y€ € B CHOTBETCTBHE C WICH 3,
OykBa 0), omOyacmanbT kbM [lluTa 3a JAMUHWUTE AAHHU i€ TMPEJOCTABH OTTOBOP, KOETO
O3HauaBa, 4e TOW B KpailHa CcMeTKa Ie MOTBBPAU, Y€ ,,1) OIUIAKBAHETO € HAJJIeKHO
pasrienaHo u ii) ca cnazenu npaBoTo Ha CAILl, 3akoHuTe, AeKpeTUTe, MPE3UCHTCKUTE YKa3H
U TOJUTUKUTE HAa MHCTUTYLHUUTE, KOUTO MPEABUKIAT OTPAaHUYEHHUS U TapaHIUU, KaKTO €
pasriienaHo B nucMoTo Ha Ciy:k0aTta Ha aupekTopa Ha HanmonanmHoTo pa3zy3HaBaHe, WK ako
He ca CTa3eHy, ue ToBa HEeCTas3BaHe e omno orctpaneHo %, OTroBopsT ,,HUTO TOTBBPXK/IABA,
HUTO OTpWYa, Y€ C€ M3BBPINBA IIEJCBO HAOMIOIEHHE Ha (DU3WYECKOTO JIUIE, KaKTO U HE
MIOTBHPIKIaBa KOHKPETHATA KOPEKTHBHA MApKa, KOATO e mpmioxkena ®?. Illo ce oTHacs 10
BBIIPOCa KaK ce MpOBEXkJa pa3ciie[BaHETO HAa OMOyACMaHa, OO0SCHEHO e, 4e OMOYACMaHBT

60 6) OpransT Ha EC 3a pasriexiaHe Ha %aa0y Ha GU3NIECKUTE JIUIA Ie OCUTYpsBa HCKAHETO Ja ObJie TBJIHO, KaTo ce
Ch0Opa3sBa ChC CIETHATE MEHCTBHSL:

i) IpoBepKa 3a CaMONMYHOCTTA Ha (PU3MUECKOTO JIUIE U JIATU TO JeCTBA OT COGCTBEHO MME, @ He KaTo MPE/ICTABUTEN Ha
MPaBHUTEJICTBEHA WM MEKTyTIPABUTEIICTBEHA OPTAHHM3AIINS.

ii) ocurypsiBane MckaHeTo na 6b1E OPOPMEHO MUCMEHO U JIa ChIBPKA CIEHATA OCHOBHA HH(DOPMAIHUS:

* uH(OpPMAIHATA, KOATO ChCTAB/ABA OCHOBAHMETO 32 HCKAHETO,

* XapaKTepa Ha MCKaHaTa HH(OPMALKs MM HCKAHOTO pellleHue,

* [IPaBUTECJICTBEHUTE HHCTI/lTyLU/II/I Ha C'])e}lI/IHeHI/lTe II1aTH, 3a KOUTO CE€ CMATA, Y€ C€ OTHACA UCKAHCTO, aKO UMa TaKuBa, U

* IPyTH MEPKH, KOUTO Ca GHIIM MPUIOKEHH, 32 a ObJIE TIONyIeHa HCKaHaTa HHGOPMAIMS MM HCKAHOTO PENIEHHE U TIONyIeH
PpE3yITaT upes TAX.

iii) mpoBepKa Jlam KCKAHETO Ce OTHACS 3a JIAHHH, 33 KOUTO HMa OCHOBAHHS JIa Ce CUUTa, Ye ca npenanenu ot EC na
Che/IMHEHATE MATH ChriacHo [1[uTa 3a TMYHUTE NaHHU, CTAHNAPTHU JOTOBOPHH KIIAy3H, 38 IbIKATEHYE (PUPMEHH MPABHIIa,
JIEpOTAIUH WM BE3MOYKHH OBIIENIH TEPOTAIUN

iV) IbPBOHAYAIIHO OTIPEAENSHE IAIM UCKAHETO HE € HECEPUO3HO, 3TI0HAMEPEHO MM HENOOPOCHBECTHO.

61 ITpunoxenue 111 kbMm [{ura 3a TMuHMTe qaHHM, pasaen 4, OykBsa €).

62 ITpunoxenue 111 kuMm [{ura 3a TMuHUTe HaHHM, pasaen 4, OykBsa €).
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kbM [lluTa 3a IUMUHUTE JaHHMU ,,l11e pabOTH B TACHO CHTPYIHUYECTBO C JIPYTH JAJIBKHOCTHU
Juia OT MPaBUTCICTBOTO Ha C'be,Z[I/IHeHI/ITe maTu, BKIOYHUTCIHO CBC CBOTBCTHHUTC
HE3aBUCHMH HAI30PHU OPraHu*®®, 1 M0-ClenuanHto e Moe, Copes cilydas, 1a paboTu B
TscHa koopauHanus cbe Ciyxbatra Ha gupekTopa Ha HanuoHanHOTO pa3y3HaBaHe,
MI/IHI/ICTepCTBOTO Ha IpaBOCBAUCTO W APYTHM MHHUCTCPCTBA W arcHUHUHU, CBBP3aHU C
HalMOHaTHaTa CUTYpHOCT Ha CbhbeIWHEHUTE IaTH, KaKTO WU C TJaBHUTE HWHCIEKTOPH,
CIl>)KUTEJIUTE MO 3aKoHa 3a cBOOOJa Ha MHGOpMAIUATA U CIYKUTEIUTE IO BBIIPOCUTE HA
IpaKIaHCKUTE CBOOOIM M HEPHKOCHOBEHOCTTA Ha JTMYHHA kuBoT %4, Tazu xoopauHamus 11e
ObJa TakaBa, ye Ja rapaHtupa, 4ye oMOyacmanbT KbM llluTa 3a nUUHUTE NaHHU MOXE Jaa

U3Mparia OTTOBOP, BKIIOYUTEITHO MOTBBPKACHUS, KAKTO € TIOCOYEHO MO-TOpe.
3.5.3.2 Oyenka na nosus Mexanuzvm Ha ombyocmana

PaGoTrHara Tpyma mpu3HABA YCWIHMATA, TIOJIOKEHH OT EBpomeiickata KOMHCHS U
npaButenctBoto Ha CAIll, 3a BpBeXk/1aHe HA HOB MEXaHU3BM B OIJIE]] HA TIOI0OPSBAHETO HA
BB3MOXKHOCTUTE 3a CbhleOHa 3ammrta oTHOCHO AeitHoctuTe Ha CAIl mo naGmronenue. Ts
pa3bupa, ye OlleHKaTa Ha TO3W MEXaHH3bM, KAaTO HOBOBBBEACHHE B MEXKIYHAPOIHUTE
OTHOLLIEHHUS OTHOCHO PaJAHOEIEKTPOHHOTO pa3y3HaBaHE WJIM HAIlMOHAJIHATA CUTYPHOCT, € OT
ChIIIECTBEHO 3HAYCHUE.

B To3u pazgen PI' mo unen 29 mie oneHu kak ch3gaBaHeTo Ha omOynacmana kbM Lluta 3a
JUYHUTE JAHHU C€ CBBHP3Ba C HEOOXOAMMMTE M3UCKBAaHUA 32 (PU3MUECKUTE JHIA A ThPCIT
chbleOHa 3ammMrTa, KakTo € nocoueHo B Xaprara, EKIIY wu cpaeOHaTa mnpakThka Ha
€BPOIEHUCKUTE ChINIINIIA.

3.5.3.3 Bv3amoorcHo iu e cvb30asanemo Ha oMOYOCMaH 0a e 00CMAamvyHo camo no cede cu?

Karo 3a Hauano crmeiBa Ja ce MOCTaBH BBIPOCHT Aald M300II0 MOXKE Ja C€ CUuTa, 4ye
Ch3JaBaHETO Ha ,,oMOyJICMaH" € B CbOTBETCTBHUE ¢ ujieH 47 oT XapTara, B KOSITO C€ TI0COYBa
e(peKTHBHO MPABHO CPEJICTBO 3a 3allIUTA TIPe] GE3MPHCTPACTEH CHA'°, aKO He € HajIHIle Apyra
BB3MOXHOCT 3a ThpCeHE Ha e(eKTHUBHA IMpaBHA 3alluTa. ToBa € BaXKHO, Thil KATO B CBOETO
BaXXHO choOpakeHue 95 B pamkuTe Ha Aenoto Schrems CeapT Ha EC ce mo3oBaBa Ha wieH 47
oT XapraTta, U TO mpaBu, Oe3 Ja MOcoyBa, ye ce mpeqmnojara uieH 47 na ce pasdupa c
MoauUKaIMu B KOHTEKCTa HAa MEpKHUTe 3a HaOmoaeHue. TouHo oOpatHoTOo, ChabT Ha EC
Beue Tpmioku uneH 47 or Xaprata mo gernoto Kadi 1% xem mepkure 3a maGmonenwe,

CBBbpP3aHHU C HallMOHAJIHATA U CbOTBETHO C MCIKAYHapOJHAaTa CI/IprHOCTGY.

83 [punosxenue 111 kbMm I1{uTa 3a TUUHUTE JaHHH, pa3jen 2, OyKBa a).

64 [Tpunosxenue 111 kbMm I1{uTa 3a TUUHUTE JaHHH, pa3jen 2, OyKBa a).

%5 B passcHeHuATa BBB BPh3Ka ¢ XapTaTa Ha OCHOBHHTE TIpaBa Ce 3aBsBa OCBEH TOBA, ue wieH 47 cile/Ba a ce ThIKyBa KaTo
MIPEIOCTaBSHE HA FapaHLUs KbM IIPaBOTO Ha eeKTUBHA 3aIluTa Ipex cbaa (00sICHEHHe, CBBP3aHO ¢ XapTaTa Ha OCHOBHHUTE
npaBa, obsicHenwue 1o uieH 47 (2007/C/ 303/02).

66 Crequuennu gema C-584/10 P, C-593/10 P u C-595/10 P, EBpormeiicka komucust u O6enmurenoro kpanctso / Kadi,

18 romm 2013 1.

67 Kadi II, Touku 97 1 100: Bcuuku akToBe Ha CHI03a, BKIIOUMTEIHO TE€3H, KOMTO UMAT 3a LN HPUIATraHeTo Ha PE30IIOLHY,
npuetu oT ChbBeTa 3a CUTypHOCT Ha ocHoBaHMe 1aBa VII oT YcraBa Ha OOequHeHUTE HAIMHU, TOJIeXKAT Ha KOHTPOJI 32
3aKOHOCHOOPA3HOCTTa OT ChAMMIIAaTa HAa EBponelickus cpro3 (rnaa VII e cBbp3aHa ¢ aeiicTBHA B Cly4ail Ha 3aI1axu
cpelly MUpa, HapyLIeHUs] Ha MUPa U aKTOBE Ha arpecusi).
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Cpaebnara npakTka Ha EBponeiickusi ¢bl1 1o mpaBaTa Ha 4YOBEKa OOSICHSIBA MHOTO TOYHO, Y€
MPaBHUTE CPEJCTBA 3a 3allWTa Ipe] OOMKHOBEHHTE CHIMIIMINA HE Ca yCIOBHE CXEMHTE 32
HabIIOZIeHNE [a Ce PasryIekaaT KaTo ChBMeCTHMH ¢ wieH 8 (i uned 13 ot EKITY)®. ITo-
ckopo CbABT € pa3Buil, ChIVIACHO 4WiIEH 8, KaTO HEOOXOauMa rapaHius 3a JEeHHOCTUTE IO
HaOJIoIcHNe, Te3aTa, Yye MpaBHaTa 3alluTa Mpe IpyruTe opranu e pomycruMa. HezaBucumo
oT ToBa EBpomeickusiT chbJ IO IpaBaTa Ha YOBEKAa MMa TOJIEMHU OYAKBAHHSI KbM JIPYTH
OpraHu, MpeNoCTaBsIIM e(pEeKTUBHU CpEICTBA 3a 3allluTa, KaTO TBBPAU, Y€ TaKbB OpraH
TpsibBa na Obae ,,HE3aBHCHUM OT OpraHuTe, KOUTO M3BBPIIBAT HAONIIOJEHUETO, W HMa
JOCTaThbUHU MPABOMOILIMSA U KOMIIETEHTHOCT J1a yNpakKHsIBa €(PEKTUBEH U MPOABIKHUTENICH
KoHTpon“®°.

B pamkute Ha nenoro Kennedy u nemoro Klass EBpomeiickusT cb 1o mpaBara Ha YOBEKa
IpescTaBs M0-3a/1bJ100UYEH aHAJIW3 HAa TOBAa, KAaKBO MOraT Jla O3HauyaBaT T€3M OYaKBaHUS B
KOHTEKCTa Ha TallHOTO HaOJIOJIEHUE, KOraro CyOeKThT Ha JaHHUTE HE € YBEIOMEH 3a
o0paboTBaHeTO Ha cBoWUTE AaHHU. M B JBeTe pellleHUs OpPraHUTE ca Pa3rIeKIaHU KaTo
He3aBHCUMHU OT EBpomeiickusi ¢h MO mpaBaTa YOBEKa, CIIEIUAIHO HE3aBUCUMH OT OPTaHHUTE,
M3BBPIIBAIIY HAONIONAEHAETO, HO ¥ HE3aBUCHMH OT yKa3aHHATA'® OT BCEKM ApPYT opra. Ilo-
cnenuanto 1o neinoro Kennedy cbabpT 0100pu He3aBUCHM M OE3MPUCTPACTEH OPraH, KOHTO €
mpuesn cCOOCTBEHH NPOIEAYpPHU MpaBUIa U CE ChCTOM OT WICHOBE, KOMTO 3aeMaT WIH ca
3aeMall BECOKOTIOCTABEHH ChOHM IIHKHOCTH MIIH Ca OIUTHH aJBOKATH .

[Ipu u3BBpPILIBAHETO HA MPOBEpPKATA HA KaJIOW, NOJAACHU OT (U3NYECKHU JIMIIA, OPTaHUTE U 110
JIBETE pELIEHUS ca HMalM OCBEH TOBa JIOCTHII JI0 IsilaTa ChOTBETHA HHQpOpMaIus,
BKJIIOUMTEIHO TMPHUKIIOYEHH Marepuanu. W Hakpas, W JBara opraHa pasmojarar c
TIPaBOMOIIHATA J1a PENPHEMAT KOPEKTHBHY MEPKHU CPEILy HECTIa3BaHETO 2.

OcBeH ToBa Ha BBIpOCa, Aadud OMOyICMaHBT MOKE Jla C€ CUMTa 3a ,,ChI", IpUIaraHeTo Ha
unieH 47, maparpad 2 ot XapTara mpejrnoara JOMbIHUTEIHO MPEAU3BUKATEICTBO, Thil KaTo
TOH MpeaBUK/Ia, 4e MpaBopa3IaBaTEIHUAT OpraH TpsoOBa Aa Obje ,,ch3aaAeH che 3akoH™. [lon
BBIIPOC € obave Janu eauH MemopaHayMm, KOWTO ompenensi paboTaTa Ha HOB MEXaHHU3bM,
MOJKeE JIa ce CUMTA 34 ,,3aKO0H"".

B pesynrar Ha TOBa, KaTo c€ OTYUTA MPUHLHUIIBT HA PABHOCTOMHOCT I10 CHILIECTBO, paboTHATa
rpyna pemy BMeCTo Jia mpeteHsBa qanu OMOyacMaHbT MOXKE Jla ce cuuTa O(hULHAIHO 32 Ch/I,
Ch3/IaZIeH ChC 3aKOH, J1a JOpa3BUE HIOAHCUTE Ha ChJeOHaTa MpaKTUKa MO0 OTHOLIEHHE Ha
cieun(pUIHNUTE U3UCKBAHMSI, HEOOXOAUMH ,,[IPAaBHHU CPE/ICTBA 32 3alIUTa™ U ,,[IpaBHA 3aIIuTa‘
Jla ce CUMTAT 32 ChbBMECTHMM C OCHOBHHTE IpaBa MO CMHCHJIAa Ha 4jeHoBe 7, 8 u 47 or

% Ynen 13 or EKITY 3axbakaBa IbpiKaBUTe YWICHKH Ja TApaHTUPAT, Y€ ,,BCHYKH, YHUTO TIpaBa U cBOOO/H (...) ca HapyIleHH,
TpsiOBa j1a pa3noJjaraT ¢ e(pHKaCHN BTPELIHOMPABHU CPEACTBA 3a CBOSTA 3alMTa OT ChOTBETHATA HALMOHAIHA HHCTUTYIIHA .
ToBa He e HeoOXx011MO /1a Obe chAeOeH opraH, KakTo MosicHsiBa EBporeiickusaT cb/ 1o npasaTa Ha yoBeka B geoto Klass,
TOYKU 56 u 67.

69 Pemenue no genoto Klass, Touku 56 u 67.

0 Eppomneiicku b1 M0 paBata Ha 4oBeka, Pemrenne no aenoro Klass, Touxu 21 u 53.

" Komucusta G 10 (KbM MOMEHTA Ha PEIIEHHETO) CE CHCTOM OT TPUMA WIEHOBE, KATO MPEJCEAATENAT i TpsOBa 1a Ob1e
KBanuQUIMpaH 1a 3aeMa chaeOHa [UIbKHOCT, Pemenue no genoro Klass, Touku 21 u 53.

72 EBpomneiicku CbJ1 110 paBaTa Ha 4oBeka, Pemenue 1o aenoto Kennedy, Touka 167; Pemenue o aenoro Klass, Touku 21 n
53.
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Xaprata u wieH 8 (1 13) ot EKITY. B nmo-HaTaThImHKus CH aHAIM3 TIPH 00CHKIaHE Ha 00XBaTa
Ha TpUIaraHe Ha HOBUS MEXaHM3bM pabOTHATA rpyla Mie c€ ChbCPEIOTOUYN BBPXY CICIHUTE
KPUTEPHUH: U3UCKBAHETO 32 M0J[aBaHe Ha MCKaHE JI0 oMOy/IcMaHa U 3a MOJIy4aBaHe Ha OTTOBOP
(,,OCHOBATEITHOCT "), HE3aBUCUMOCTTA Ha OMOY/ICMaHa, HErOBUTE Pa3ClieABAId TPABOMOIIKS
3a JIOCTBI IO HEOOXOJMMHTE MaTepUalld, BKIIOYUTETHO KIACU(PHUIMPAHU JOKYMEHTH, U 3a
MCKaHe 3a MOMOI OT APYTH areHIMH, U HaKpasi — HErOBUTE MPABOMOIIMS 3a MpeaIprueMaHe
Ha KOPEKTHUBHHU MEPKHU CPELLy HECIIa3BaHETO.

3.5.3.4 Obxeam na npunacanemo na Mexanuzma Ha omoyocmana

o ce otHacs 1o gocThhia 10 Mexanusma Ha omOyacMana, PI™ o unen 29 cuura, 4ye BCHUKH
cybextn Ha mpaBoTo Ha EC cnenBa ma 0b1at o0XBaHAaTH OT rapaHiuuTe chriiacHo Illuta 3a
muyHATe AaHEM. He Om OWio mpUeMIIMBO Ja ce TpaBU pasrpaHWYCHUE, OCHOBAHO Ha
HAI[MOHATTHOCT, 0coOeHo mpeaBua (akra, 4e ocHoBHHTE mpaBa B EC ce mpmimarar mo
OTHOIIIEHWE Ha BCEKHM, a HE CaMO Ha TE3U, KOUTO MPHUTEkKABAT EBPOINEHCKH IMACIOPTH.
[Tpunoxenue III ce mo3oBaBa Ha ,,pusmuecko nuie ot EC®, 0e3 MONBIHHUTETHO Ja ce
ompezens koe € To. PaboTHaTa rpyma u3pas3sBa ChKajleHHE 3a Ta3H HECUTYPHOCT U Mpeasiara
Jla ce MPeIBUIN pa3sICHEHUEe, YUHTO CMHUCHI €, Y€ BCHUKH CyOekTH Ha mpaBoTo Ha EC umart
MPaBOTO Jla OTHPABIT UCKAHETO CH 10 OMOyACMaHa, KoeTo Ja Obae 00paboTeHO ChIIIacHO
ycioBusita Ha Memopanayma. Ocsen ToBa Komucusita u CAIL cnenBa na pasriaeaar Bbopoca
3a cremeHTa, B KoaTto IIluThT 3a nUyHUTE AaHHW IIe ce TMpWiara U Mo OTHOIICHHE Ha
rpaxaanu/xxurtenu Ha abpkaBute or EWIL u IlIBeiinapus, Kouto B MHUHAJIOTO ca OWUIU
00XBaHATH OT cxemara 3a cdepa Ha HEIMPUKOCHOBEHOCT Ha JIUYHUS )KHBOT.

Ocgen ToBa PI' mo unen 29 otbenss3Ba onpeneraeHa HECUTYPHOCT IO OTHOIIIEHHE Ha 00xBara
Ha mpuiaraHeTo Ha Mexanu3ma Ha omOyncMana. Kato ce uma npeasua, ue MemMopaHayMbT
MpenBIWXKaa, Y€ Ha oMOyJcMaHa € TmoBepeHa oOpaboTkaTa Ha WCKaHUs, CBBP3aHU C
HaIMOHAJIHaTa CUTYpHOCT 1o oTHoIeHue Ha npenaneHu ot EC no CAILl nannu, cho0pasHo ¢
BCUYKH MHCTPYMEHTH 3a IpeJaBaHe ChriaacHo mpaBoTo Ha EC, B HEro e ChIllo TOJIKOBA SICHO,
4Ye TOM yCTaHOBSBAa MEXaHHU3bM ,,0THOCHO PAJUOEIEKTPOHHOTO pa3y3HaBaHe . [locmenHusT
TEPMUH NpeArosara, 4e Koraro JaHHUTE ca CbOpaHU upe3 paJuoeIeKTPOHHO pa3y3HaBaHe, ce
oOxBaIaT caMo TaKWBa MPeIaBaHus HA JaHHU, KOETO TOBJNTIa BBIIPOCa, JaJId ChbOMPaHETO HA
naHHu cbriiacHo FISA ce cunta Hanpumep 3a ,,paIMOeIEKTPOHHOTO pa3y3HaBaHe . OUueBUIHO
TaKbB € CIIy4asiT 0 OTHOIIEeHHE Ha pazaen 702, kakTo e 00sicHeHo B u3siBineHuero Ha ODNI,
touka 103, PT' mo umen 29 obaue WM3Ka3Ba CHXKAJCHHE, Y€ M3MON3BAHETO HA TEPMHHA
,»,PaINOETIEKTPOHHO pa3y3HaBaHEe™ Ch37aBa HEHYKHA HECUTYPHOCT B TO3H KOHTEKCT.

Karo apyra mocneaniia ot ToBa, paboTHaTa rpymna cynTa, 4¢ MexaHu3MbT Ha oMOy/IcMaHa He
o0xBaIlla CKaHUsI, CBbP3aHU C JIOCTHI OT MPaBOIIPHUIIAT AN areHmun'*. AKo e Taka, ToBa Ou
OCTaBHJIO HEHM3SICHCHO JalM HMCKAaHUATAa OT HIKOW areHmuu, TimaBHo I[PY, me Opmar
00XBaHATH OT MEXaHM3Ma.

3 Ipunoxenue VI kbM IuTa 3a uunuTe nanau, Touka 10,
74 MeMopaHLyM OTHOCHO Ch3/IaBAHETO Ha OMOYICMaH, Touka 1 .
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3.5.3.5,,Ocnosamennocm “ u npoyedypa no nooasame Ha UCKAHEMO

OOpa3yBaHeTO Ha CBIEOHO NMPOU3BOJACTBO CPELly MEPKHU 3a HAOIIOAEHHUE, IPEANPUETH OT
npasutesnctBoro Ha CAILLl mpen obukHOBeHM chauwnmumia B CheAMHEHUTE IATH, € MHOTO
TpyzaHo. PaGoTHaTa rpyna e HascHO, ye BBpXOBHUSAT ChJl € OTXBBPIJIMI OCHOBATEIHOCTTA MIPU
7ie7a, CBBP3aHU C Pa3y3HABAHETO, B KOMTO 3asBUTEIAT HE € OWI B ChCTOSIHME J1a JIOKaXe
,,OIIPEJICJIEHO, KOHKPETU3MPAaHO M JAEHUCTBUTEIHO WM HPEACTOSINO HapaHsBaHe Ha
(usuuecko nuie’. B ToBa OTHOIIEHHE Ch3AaBaHETO MexaHu3Ma Ha OMOYJACMAHA € BaKHA
CTBIIKA, Thil KaTO 100aBs BB3MOXKHOCT 3a ONpezeieHa (opMa Ha IpaBHA 3alllUTa, KOATO B
IPOTHBEH cilydyail He Ou cobuiectByBasa. [lopaau ToBa paboTHaTa rpyna NpPUBETCTBA
passicHeHHeTo B paszaen 3, Oyksa B). B3 ocHOBa Ha TO3M paszen, 3a Ja ce HOofaje MCKaHe
CBIJIACHO HOBHSI MEXAHM3bM, HE € HEOOXOIMMO Ja Ce TOKa3Ba, 4e 10 JaHHUTE Ha 3asBUTEI €
01 OCBILECTBEH JOCTHII Upe3 ACHHOCTH 3a paJMOeIEKTPOHHO Pa3y3HaBaHe.

PabGotHara rpyna moJKpers 0 TojsAMa CTENeH Ipoueaypara 3a uIeHTHU(HUIUpaHe Ha
xanbomogarenss chriacHo MexaHu3ma Ha omOyicmaHa. HambiHo pa3yMHO € Tasu
unaeHTuuKanus aa craBa Ha Teputopusita Ha EC, KakbBTO € ciay4yasT U C MeXaHU3Ma 3a
noctbn cbriaacHo crnopazymenuero TFTP2 mexny EC u CAIL. PabGotHata rpymna He pa3Oupa
obaue 3amo mpoBepkara B EC crmeaBa na ce u3BbpLIBA OT ,,KOMIIETEHTHH OpraHd Ha
IbpKABUTE YICHKU 3a HA/30p Ha HAIMOHAIHHUTE CIY»XOW 3a curypHoct®. Ha mbppBO MscToO,
cerimacHo uneH 4, maparpad 2 ot [loroBopa 3a EBpomeilckusi Cbio3, H3TIEKIA MAJIKO
BeposiTHO EBpomnelickara KOMHCHS Jla € B ChCTOSTHUE J1a OTPEestsl 3a/1auuTe Ha T€3U OpPTaHH,
KOUTO SIBHO TIOTIA/IaT B pAMKHUTE Ha KOMIETEHTHOCTTA HA JbP>KABUTE UJICHKHU.

OcBeH TOBa, NIPEABU Pa3HOOOPA3UETO OT MEXAHMU3MU 3a HAJ[30p HA HAIMOHAIHUTE CIYKOU
3a CUTYpHOCT B JIbPKaBUTE WICHKU, yYACTHETO HAa CHOTBETHUTE OPTaHU MOKE CEPHO3HO Ja
3acerte e(h)eKTUBHOCTTA HA CHCTEMa 3a TPa)<JIaHUTEe B JbpPKABUTE WICHKH. Taka HampuMmep B
Clly4ad, KOTaTo MMa HSKOJKO OpraHa, OTrOBapsIly 3a HaJ30pa Ha HAIIMOHAIHUTE CIYKOH 3a
CUTYPHOCTTa M 3a (U3MYECKOTO JHile Ou OWIO TPYAHO Ja ONpEAeNnd ChOTBETHHUS, KOraTo
MPHUIIOKUMHUTEC HATMOHAJTHU 3aKOHOBH ITPpaBUJia HE MPCABMKAAT Bb3MOXKXHOCT 3a (1)H3H‘I€CKI/ITC
JWUIIa J]a ce CBBPKAT ChC CHOTBETHHSI HAI30pEH OpraH WJIM KOTraTo Te3W OpraHdh He ca
Ch3JaJICHHU 110 HAYHH, KOUTO T'! IMpaBy NOAXOOAIIN J1a U3IIbJIHABAT 3a4a4YUTEC, HAJIOXKCHU UM B
NpOeKTa Ha pelleHue 3a ajexBaTtHocTTa'®. Karto ce B3ema mpemsun ydactiero Ha O3]] B
npuiaranero Ha llluTa 3a TMYHUTE JaHHU M HAA30pa BBPXY HET0, KaKTO U TSAXHATa MOA00HA
ponsi cerimacHo cropasymenuetro TFTP2, e mo-pazymHO Ta3u 3amada Ja ce OTpeAu Ha
HAI[MOHATTHUTE OpPTaHM 3a 3alluTa Ha JMYHUTE JAaHHW Ha IbpPKABUTE WieHKH. PaboTHaTa
rpyna nojadepraBa, 4e CUMTa, Y€ € MaJKO BEPOSATHO Kiacuduimpanara nuapopmanus ga obae
o0paboTBaHa KaTo 4acT OT Mporeaypa npea omOyncmana kM Llura 3a muuHuTe NaHHU, THIA
KaTo BCEKH OTTOBOP Iiie ObJe camo ,,ClTa3eHa MM Hecra3eHa, HO KOpUTHpaHa™.

> Pemenue no aeno Clapper/ Amnesty International USA, 568 U.S. (2013) II. Touka 10.
76 Taka HanpUMeEp B HAKOM JbpPkaBU — wieHKH Ha EC, Gpu3ndeckuTe MI1a MOTarT J1a I0JIydaT J0CTHI 10 HHPOpMALHs,
ChXpaHsIBaHA OT HAILIMOHAIHUTE CIIYKOU 3a CUTYPHOCT caMo 4pe3 UCKaHe 10 BbpXxoBHHUSA ChA.
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3.5.3.6 Hezasucumocm

B nucmenute uzsiBieHuss Ha JlbpaBHUSI CEKpeTap c€ MOCOYBa SICHO, Y€ JUTBKHOCTTA Ha
oMOyJICMaHa III€ C€ M3MBJHIBA OT 3aMECTHUK-IIbP)KaBHUSI cekpeTap. Toll ce HOMHUHHpA OT
[Ipe3unenta u u3nckBa MoTBbpxKAcHUE 0T CeHata. JJIbKHOCTTa HA OMOY/JICMaHa HE U3MCKBa
AOIBJIHUTCIIHO MOTBBPKACHUC, NJOCTATHYHO € Ia CC IMOCOYU KOM M3OBIHSBA JIIBXHOCTTA Ha
oMmOyncMaH. 3aMeCTHHK-ceKpeTapsT ce HomuHupa oT llpesunmenta Ha CbeauHEHUTE
aMEepUKaHCKH ILIaTH, Ha3HayaBa ce OT Jbp>kaBHUA ceKpeTap KaTo OoMOyJICMaH M IOJIydaBa
noTBbpxaeHue Ha CeHara Ha CheIUHEHUTE LIATH 32 JUTHKHOCTTA HAa 3aMECTHHK-CEKpETap.
KakTo ce moguepraBa B HarpaBeHUTE M3ABJICHUS B MUCMOTO U MemopaHayma, oMOyACMaHbT
e ,,He3aBHCHM OT paszy3HaBarennute cTpykrypu Ha CAILL“. PI' mo umen 29 mocraBst obaue
BBIIpOCa, Aain 0M6y,I[CMaH'I)T € Cb3aaJICH B PAMKHUTC Ha Hﬁﬁ-HOI{XOIISIHIOTO MHUHUCTECPCTBO.
OueBuaHO, 32 1a MOXE Ja CE€ M3MBJIHABA €(EKTHBHO POJIATA Ha OMOYACMaH Ce M3HCKBAT
OIpesie/ieHU 3HaHMsI U MO3HaBaHE Ha paboTaTa Ha pa3y3HaBaTEIIHUTE CTPYKTYpPH, JIOKAaTO B
CBILIOTO BpeME€ HAaMCTHMHA € HeoOXoauMma JOCTaThuHA OTAAJCUYEHOCT OT pa3y3HABaTEIHUTE
CTPYKTYpH, 32 J1a MOKe Jia ce JAeCcTBAa HE3aBUCHUMO.

[uThT 3a JTUYHUTE AAHHU HE ONpeaeis CrenudUYHU KPUTEPUH 3a OCBOOOXKIIABAHETO HA
omOyncmana. Ilopagu ToBa paboTHaTra rpyma cuuTa, 4ye€ OMOYACMaHBT MOXe Ja Obae
0cBOOOJIEH OT IIBKHOCTTA IIO CBIIMS HAYWH, II0 KOMTO MOXKe Oa ObIe OCBOOOAEH OT
JUTH)KHOCTTA KaTO 3aMECTHHUK-CEKpeTap Ha J[bpKaBHUS JenapTaMeHT, KOETO BEPOSITHO MOXKE
Jla YPOHHM HE3aBHUCHUMOCTTA Ha MO3UIIMATa HA OMOyICcMaHa.

[IpenBu ChIIHOCTTA HA ITBHKHOCTTA, HA3HAYABAHETO HAa 3aMECTHUK-CeKpeTap Ha JIbpKaBHUS
JeTapTaMeHT 3a OMOYACMaH € OYEBUIHO Pa3JIMYHO 110 OTHOIIEHHE Ha HE3aBUCHMOCTTA OT
yCTaHOBEHaTa KOMIIETEHTHOCT Ha OOMKHOBEHHS ChJl 3a INpaBHA 3allUuTa Ha (DU3MUYECKHUTE
muua. Ilopagu ToBa ce moBauMra BBIPOCHT, AANU IO OTHOIIEHHE HAa HE3aBUCUMOCTTA
OMOYJICMaHBT MOXeE Jla ce pas3rjex]a KaTo paBeH Ha OCTaHAJIMTE HE3aBUCUMM HaJI30pHHU
OpraHH, 3a KOMTO € YCTAaHOBEHO, Y€ OTrOBapsAT Ha M3MCKBaHUATA. B KOHTekcTa Ha Haa3opa
Te3u opraHu Ouxa Owim mo-cnenuanHo TpuOyHansT ¢ pascinensamu npasomomus (IPT) B
O6enunenoro kpaynctBo 1 Komucusra G10 B 'epmanus.

3a ;ma ce pasOepe Janu TOBa € Taka, TpsAOBa J1a ce M3BBPIIM JONBIHUTEIHA OLIEHKA 4pe3
aHAJIM3MpaHEe Ha IPABOMOIIUSATA, IPETOCTABEHH HA ,,HE3aBUCUMMUS OpraH®.

3.5.3.7. I[Ipasomowus 3a nposexcoane Ha pa3cied8aHus

B pamkute Ha menoro Kadi Il CeabsT Ha EBpomeiickusi cbi03 MOCTaHOBSIBA BBB BpPB3Ka C
uyinen 47 ot Xaprara, 4e U3HCKBA ,,3aMHTEPECOBAHOTO JHUIE Ja MOXE Ja Ce 3al03Hae C
MOTHUBUTE 3a B3€TOTO IO OTHOILIEHHWE HA HErO PEIICHHE MOCPEACTBOM IMPOYHMTA HA CaMOTO
pelieHue uin 9pe3 U3MpaliaHeTo Ha MOTUBUTE MY 110 MCKaHEe Ha TOBa JinIle, 0e3 Ja ce 3acsra
MMPaBOMOIIMETO Ha KOMIIETCHTHHS ChJ] J1a M3MCKa M3MPAIIAHETO UM OT ChOTBETHUS OpraH, 3a
Jla MO’KE€ TO Jia 3allUTH IIpaBaTa CH MPH BB3MOXKHO Hail-100puTe ycnomzm“”. Copaunuinara Ha
EBpomneiickusi cbro3 TpsiOBa 1a rapaHTHpaT, Y€ PEIICHHETO CE B3eMa BBHPXY JOCTATHYHO

"7 Pemmenue mo aenoto Kadi II, Touxa 100.
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crabuiHa (baKTOJ'IOFI/I‘IHa OCHOBa78. Tou 3asBsBa JACHO, Y€ ,HC MOXE Ja 6’5,[[6

IIPOTUBOIIOCTABEHA TallHATa WJIM [MOBEPUTEIHOCTTA HA TE€3H [...| JAHHM WM JOKa3aTelcTBa™,
none He npen Cuawmmmara Ha EC™®. Tlopagm ToBa PaGoTHaTa rpyna 3akiiouaBa, ye Ha
oMOyacmaHa TpsiOBa Jja ce MpeOoCTaBsIT HHPOPMALU U JaHHU, KOUTO MOJKPESIT MOTHBHTE,
U3TBKHATU 3a IPOBEKIAHETO Ha MspKa, 3a Jla OTTOBOpM Ha M3UCKBaHMsATAa Ha Cbla Ha
Esponeiickns cpro3el.

Omie He e sAcHO o0aue KakBH IIe OBJAT IMPABOMOIIMATA 3a pascielBaHe Ha OMOyJCMaHa.
[IpoekTopemiennero Ha Komucusara u npunoxenue Il Ha JIbpkaBHUS nenapTaMeHT HE ca
JOCTaThUHO SICHU 1O TO3U BbIpoc. Joxonkoro PaboTHarta rpyma pazOupa, oMOyacMaHBT
clieZiBa Jia TMojlydaBa JOCTAThYHO MHQOpManus, 3a Ja Oblie B ChCTOSHHUE Ja MMOCOYM JaJH
naneHa omnepanus 1o oOpaboTkaTa Ha JAHHU OT CIIy>)KOUTE 3a CUTYpHOCT C€ W3BbBpIIBA B
CbOTBETCTBUE CBhC 3aKOHA, M aKO HE, Ja rapaHThpa, 4e€ CUTyalusTa Ha HECla3BaHe €
npeonoisiHa. Huro B nmucmoro ot bpkaBHUS JlenapTaMEHT, HUTO B IIPOEKTOPELICHUETO Ha
Komucusita ce onpenens obaue nanu oMOyJICMaHbBT II€ UMa AUPEKTEH JOCTHI J0 JAaHHHUTE,
KOUTO Ca HAJIMYHU 32 CHOTBETHOTO (DPU3UYECKO JIUIIE, U CIIEJOBATETIHO IIe MOXKE Ja MPOBEJe
pascieBaHETO CH HWIIM MOXE Ja pa3uuTa €JUHCTBEHO Ha JOKJIaJUTe Ha CIyKOWTEe Ha
npaBurenctBoTo Ha CAILLL.

3.5.3.8 llpasomowus 3a 3awyuma

B Memopanayma octaBa IMO-CKOPO HESICHO O KaKbB HAa4MH OMOYACMAaHBT MOXeE Ja
pasnopenu Hecla3BaHETo Aa ObJe OTCTpaHEHO. B chueTaHue ¢ numcara Ha sICHOTAa OTHOCHO
IIPAaBOMOIIMATA 3a PA3CIECABAHE BCE OLIE € HESICHO M 10 KAaKBa CTENEH OMOYACMaHBT KaTo
TaKkbB L€ OBJE B CbCTOSHUE €(EKTUBHO J1a Pa3lope’kaa HECIIa3BaHETO Ja 0bJie OTCTPAHEHO,
KaKTO M KakbB IIe ObJie pe3ylTaThbT OT TakoBa jelicTBue. O3HauaBa JIM TOBA, Y€ JAHHH,
MOJTyYeHU 0 HEChBMECTUM HAuMH (T.e. HE3aKOHOCHOOPA3HO), HE MOraT Ja C€ H3IO0J3BaT
MIOBEYE B KOSATO U J1a € MpolLeaypa 1 TpsOBa 1a Obaat 3anuueHun?

OcgeH ToBa crnopes; pabotHata rpyna LLuThT 3a nMUuHUTE JaHHU HE TpsAOBa Ja MpEeaBHKIA
o0xaJiBaHe Ha pelieHre Ha oMOy/ICMaHa WM HETOBO Mpepasriiexk/1aHe.

W nakpas, xorato craBa BBIIPOC 3a CHOOIIEHHETO HA OMOYJICMaHa JI0 Kajn0omoaaresns cles
pasriiexkaaHeTo OT HEeroBa CTpaHa Ha jkajbara, oMOy/ICMaHBT He TpsAOBa Ja pa3KpUBa, ako €
OWJI0 HAMIE HE3aKOHOCHOOPAa3HO TMOBEACHHE OT CTpaHa Ha pa3y3HaBaTeIHATa CTPYKTYpA.
[IpenocraBeHUAT OTroBOp IIe ObJE BHHATM €IUH U CHII M IIe € HeompeneneH. B nemoro
Kadi II Cpapr Ha EC mocraHOBsiBa, Y€ KOMIIETEHTHHAT OpraH (B poyisiTa CM Ha HaJI30pPEH
OpraH) € JUI'bXeH Ja M0COYX MOTUBUTE CH, KOMTO BKJIIOUBAT BCUUKHU OOCTOSATENICTBA, BBHIIPEKH

ye chryacHo wieH 296 ot JIGEC He ce M3MCKBAT MOAPOOHN MOTHBHSL,

8 Pemenmne o gexoro Kadi 11, Touxa 119.

7 Pemenwue o gexoro Kadi 11, Touxa 125.

8 Pemenue no penoro Kadi II, Touxa 122; BeIpeky 4e CLOTBETHUAT OPraH He TPAOBA a OCUTYPsBa LslaTa HHPOPMALKs 1
JIaHHH, KOMTO Ca B OCHOBaTa Ha MOTHUBHUTE 32 MApKaTa.

81 Pemmenne mo genoro Kadi II, Touxa 116.
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3.5.4 B 3axniouenue

CrpiiectByBaHeTO Ha e€(EKTUBHU TMpaBHH CPEACTBA 3a 3amMTa 32 (U3UYECKH JIMLA
poABIKABa Ja Mpean3BUKBa O6e3mokoiicTBo B PI” o unen 29. Ha mbpBO MSCTO MPOEKTHT Ha
pelIeHue 3a aIeKBaTHOCTTA HE IIPENOCTaBs TOYEH OTTOBOP HA BBIIPOCA, B KAKBU CUTYaLlUH U
IpU KaKBH IPEANOCTaBKH (DU3MUECKHTE JIMIa MOraT Ja 3aBeliaT AeNo, 3a Ja OIpEeNelIsiT
IIpaBaTa CH.

PI' mo unen 29 mpu3HaBa W NPHUBETCTBA BBHBEKIAHETO HA AITECPHATHBCH MEXAHHM3BM 3a
3anuTa B JIMIeTo Ha OMOyIcMaHa, KOETO € SMHCTBEHO 10 PO/ia CH Pa3BUTHE B OTHOIICHUSTA
mexnay EC u Tpera nppxkaBa. OCBeH mocoueHaTa Mo-paHO HEOOXOAUMOCT OT pa3siCHsIBaHe Ha
TepMuHA ,,pu3ndecku Jmia or EC*, MexaHu3MbT Ch3/1aBa IOMMBIHUTEIIHA Bh3MOKHOCT 32 TIX
na ThpeAT 3amuTta oT aamuHucTpanusata Ha CAILl, 3a ga ce rapantupa, ye BCUYKHU JTUYHH
JAaHHU Ha >kandonoaress ce o0padboTBar B cboTBeTCTBHE € rpaBoTo Ha CAILI.

B cpmoro Bpeme PI' mo uien 29 orOensi3zBa 3HAYUTEIHNA HEJOCTATHLM TPHU OLEHIBAHETO HA
MexaHu3zMa Ha OMOycMaHa CIpsIMO CTaHJAPTUTE 3a HE3aBUCUM ChJ1 110 CMHUCHIIA HA ujieH 47
or Xaprata u u3uckBaHusATa, kouto CpapT Ha EC m EBpomelckusT cbj IO IpaBara Ha
YOBEKa ca BbBEJU B ChJeOHATa CH MpaKTHKa IpU ciaydau Ha HaOmropeHue. Ha mbpBo MscTO,
HaQJIULE € OMACEHUETO OTHOCHO TOBA, AAaJM OMOYACMaHBT MOXKE J1a ce cuuTa (opULIuaNIHO U
HabJIHO) 3a HE3aBHCHUM, OCOOEHO IOpaJM OTHOCHTEIHATa JIEKOTa, C KOSTO JHMIA C
MOJINTUYECKN Ha3HaueHUs MoraT Ja ObaaT ocBoOoxknaBaHu. Ha BTOpo MscTO, mpoabiiKaBaT
Jla ca HaJIMLE OMAaceHHUs M OTHOCHO MpaBoMomusTa Ha OmOyjacMaHa 3a ylpakHsBaHE Ha
eheKTUBEH W HEMpeKbCHAT KOHTPOoJ. Bb3 ocHoBa Ha HanmmuHata B mnpuiioxkernue |
nHpopmanus PI" o wien 29 He MoXke /1a CTUTHE 710 3aKIF0YEHHUETO, Y€ OMOYICMaHbT 111e UMa
[0 BCSIKO BpeMe JUPEKTEH JOCTBII IO LisfjaTra HeoOxoauma umHdopmanus, ¢aitnose u UT
CHUCTEMH, 3a J1a U3rOTBU OLIEHKAaTa CH, HUTO Y€ HAUCTHMHA MOXKE Ja IPHUHYAHU OTTOBOPHUTE
pa3y3HaBaTEeJIHU areHIMM Jla MPEyCTaHOBAT BCSKO HEChBMECTUMO 00paOoTBaHE Ha JIaHHH,
0co0eHO B cilyyaill Ha Hepa3OupaTeJICTBO MO BBIIPOCaA, Jald 00pabOTBAaHETO HA JaHHUTE € B
ChOTBETCTBUE ChC 3aKOHA WM HE. Bb3MOXKHO € M0-HAaTaThIIHO pa3siCHEHHE Ha MO3ULUATA U
paBOMOIIHATa Ha OMOyICMaHa Ja MoraT Jia pa3cesT onaceHusTa Ha PI” mo wien 29.

3.6 3axkiaouyuTeJHH O€IeKKH OTHOCHO TapaHUMUTE M OrPAHMYEHUNATA, KOHMTO Ce
NPUJIaraT 3a OpraHure 3a HAUMOHaJIHa curypHocT Ha CAII{

IIpenn Bcuuko PI' mo unen 29 mpuserctBa Komwucusita u opranure Ha CAILl 3a Bcuuku
IIOJIOKEHU OT TAX YCWIHA 3a YBEJIMYaBaHE HA MPO3PAaYHOCTTA OTHOCHO MOCIEIULUTE, KOUTO
pasy3HaBarennute nporpamu Ha CAILl morat ga umar BbpXy NpeiajeHUTe JaHHHU CHITIACHO
[I{uTa 3a TMYHKUTE NAaHHU WIN BCEKU APYT MHCTPYMEHT 3a IpeJaBaHe, cBbp3aH ¢ ToBa. Ciex
paskputusata Ha CHOyabH Tipe3 torn 2013 . ca mpeanpueTd 3HAYUTEIHN CTHIKU. BhIpexn
toBa PI" mo ujen 29 oTbena3Ba, ue Bce olle ca HalMile onaceHus. Hali-MankoTo ce u3ucKBaT
JOMTBIHU OOSICHEHHS U pa3sCHEHHs OTHOCHO IpaBaTa W 3aiblDKeHusTa cbhriaacHo llura 3a
JUYHUTE JAHHU.
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JlBere ocHoBHU omaceHus Ha PI' mo umen 29 ca cBBp3anu ¢ Qakra, 4ye MacoOBOTO H
0e3pa30opHO CchOMpaHEe HA JTaHHU HE € HAIBIHO M3KII4eHO oT opraHute Ha CAIl u ue
MIPABOMOIIIMSTA U TIO3HUIHMITa HA OMOy/ICMaHa He ca OOSICHEHU JTOCTaThYHO MoApoOHO. OcBeH
TOBA 3a 3al0YBAHE HA MPoIeaypa pe oMOyICMaHa OT UMETO Ha (PU3UUYECKO JIUIE CIIe/Ba Ja
ObaaT koMrereHTHH HanmoHamHuTe O3]], BMECTO Ha/J30pHUTE OpraHU Ha pa3y3HABATCITHUTE
areHuur. OcBeH ToBa, BbIIpeku 4ye PI' mo unen 29 ompexnesneHo mpu3HaBa ONMMTUTE J1a CE
OTrOBOpHM Ha omaceHusTa, u3paszeHu or O3]], me ObIaT NPUBETCTBAHU U JIOMBIHUTCIHU
rapaHiyy, ¢ IeJ Ja Cce rapaHThpa, 4Ye BCSIKA HaMeca, KOATO MOXKE J1a € B pe3ysTarT Ha
nporpamuTte 3a HaOmoaeHue Ha CAILl, e HeoOXomMMa B €THO IEMOKPAaTUYHO OOIIECTBO.

4. OLIEHKA HA TAPAHIIUUATE B OBJIACTTA HA IPABOIPUJIATAHETO, KOUTO
CE IIPEJJIOCTABSAT OT IIIMTA 3A TUYHUTE JAHHU

4.1 BnBenenue

IIlo ce oTHAcs 10 MyOIMYHHS JOCTHII 0 JMYHM JIAHHM 3a LEITUTE HA TIpaBonpmiaradero, PT
no uneH 29 or6ensA3Ba, ue IIpUHIMIINTE HAa HENPUKOCHOBEHOCT HA IIMYHHTE JAaHHU B
npunoxenne 11 or II{uTa 32 TMYHNTE JaHHM BKIIOYBAT JEPOTALMS, KOATO € HICHTHYHA C
JIepOTalATa, 3a7I0)KeHa B IIPHHIUITHTE 3a ,,chepa Ha HeMPUKOCHOBEHOCT HA JIMYHHSA KHBOT,
OT ToBa clesBa, ue OOIIMAT XapakTep Ha JeporaimusaTa ce 3ama3Ba, KOETO O3HauaBa, ue
Hosute ITpuHimny Ha II{UTa 3a IMYHWTE NAHHM NPABAT BH3MOXHA HAMECATa B OCHOBHHTE
NpaBa Ha JIMIATAa, YAMTO JUYHM JaHHM ce mpenaBaT or EC ma CAIIl ,,B»3 OcHOBa Ha
M3MCKBAHNs, CBBP3aHM C HAIMOHAIHATA CHTYPHOCT M C OOIIECTBEHMS HMHTEPEC, WM Bb3
OCHOBA Ha BHTPEIIHOTO 3aKOHOMaTencTo Ha CAII[*82,

EffHa OT OCHOBHMTE KPHTHKH, OTIIpaBeHH oT Cha MO OTHOLIEHHE Ha PElIeHHeTo 3a ,,.chepa
Ha HETIPUKOCHOBEHOCT Ha JMYHHMS KMBOT® B e70T0 Schrems, obaue e, ue To ,,He ChIbPKa
KAaKBaTo M Ja OWJIO KOHCTAaTallds OTHOCHO HannmumeTo B CheJWHEHMTE IIATH HAa MPaBHiA C
eTMYeH XapakTep, TpeJHA3HAUEHH 3a OTpAaHMYABAHE HA EBEHTYalHAaTa HaMeca, 3acATaiia
OCHOBHMTE TIpaBa Ha JUIATa, YUUTO JAHHH ce MpexBBpisaT oT Cpio3a KbM ChemMHEHHTE
maTu.

[Topanu toBa PI' mo wien 29 nmpuBercTBa ycunuara Ha aamuHuctpamusata Ha CAILLl na
MpeA0CTaBy MoBeue nHQPopMaIus 3a mpaBHaTa ypenda OTHOCHO HaMecaTa, 3acsraiia JUIHUTE
JMaHHU, Ipenaaenu cbriacHo [{ura 3a nuunuTte nanau B otHomeHusATa Mexay EC u CAILLL, 3a
LIEJINTE Ha MPABOIPUIIATAHETO, BKIIOUYUTEIHO MPUIATAHETO HA OIPAHUYEHUS U rapaHiuu. B
chioTo Bpeme, PI' mo unen 29 momuepraBa, 4e pasriexia BhIpPOca 3a MyOJUYHUS JOCTHII,
Karo oTyuTa (pakTa, ye BCAKA HaMeca B OCHOBHUTE IpaBa Ha JIMYEH XUBOT U 3alluTa Ha
JTaHHWUTE TpsAOBa Ja ObJe 000CHOBaHA B €AHO JeMoKpaTuuHo obmiectBo. [Topanu ToBa PI' mo
wieH 29 aHanu3uWpa rapaHIMUTe B oOiiacTTa Ha mpaBonpmiaraHeTo Ha lllurta 3a muunuTe
JTAHHH, KaTO U3MO0JI3Ba paMKaTa, onpezesieHa B pa3iel 1.2. oT HaCTOSIOTO CTAHOBUIIIE.

82 Pemmenue mo genoto Schrems, Touxa 87.
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4.2 IlpunaraHe Ha eBpPONECKUTE OCHOBHM TapaHUUM CHPSAMO JA0CThIIA Ha
NPaBONPUIATAIIUTE OPTAHU 10 JAHHH, C KOUTO Pa3moJiarar JIpy:kecTBara

4.2.1 Jlocmvnvm om cmpana Ha npagonpuiazawjume opeaHu 00 TUYHU OAHHU Ced8d 0d ce
U36bPULBA 3AKOHOCHOOPA3HO U 8b3 OCHOBA HA ACHU, MOYHU U NPUEMIUSU NPABUILA

IIpunoxenune VII xpMm Illura 3a JMYHKATE JAHHU ChABPXKA IMUCMO OT MUHHCTEPCTBOTO HA
npaBocpaueTo Ha CAILl, B KoeTo ,,6 HalpaBeH KPAaThK Iperyie]] Ha OCHOBHUTE CPENCTBA 3a
pasciieziBaHe, U3MOJI3BaHM 3a MOJIy4aBaHETO Ha ThpProBcka MHGOpMaLUs U JPYTU CIIPABOYHU
JaHHU OT JpyxecrBara B CbpeAMHEHHWTE INATH 32 LEJIUTE Ha IPAaBOINPHIATAHETO B
HakazaTtenHaTa cepa uiu B chepara Ha OOIIECTBEHUTE MHTEpecH (Ipa)kIaHCKOIIpaBHATA U
perynatopHata cdepa), BKIIOUMTEIIHO OTPAHWYCHHUATA 32 JOCTHIIA, OINpPEICIICHH B TE3U
3aKOHOBH pa3nopeaoun‘.

Bewnuku npouenypu, nocouenu B npwioxkenue VII, npoustuyar npsaxo or Koncturynusra Ha
CAILl (uerBppTaTa mompaBKa), OT MUCAHUTE 3aKOHM U TMPOLECYATHOTO IpaBO, WM OT
Hacoxute u nonutukure Ha MUHHCTEPCTBOTO Ha MpaBochaueto. [Ipunoxenue VII obaye ne
CE OTHACS KOHKPETHO J0 BCUYKHU 3aKOHHU, KOMTO NPEABIKAAT TE€3U MIPOLELYPH, 3 BMECTO TOBA
CE CbCpeNoTOYaBa BbPXY KpPaTKO ONMCaHUE Ha camuTe npouenypu. B mpunoxenue VII ce
[I0COYBa CbILO, Y€ ,,CHIIECTBYBAT U JPYrH NPaBHU OCHOBAHHUA 3a OCIIOPBAHE OT CTpPaHa Ha
Jpy’XKecTBaTa Ha HCKaHMA 3a HMH(OpMalus OT aJAMUHUCTPATMBHU WHCTUTYLIUHU, CIIOPE]
KOHKPETHATa CTOIAHCKA JEHHOCT M BHJIa HA JIAHHWUTE, C KOMTO pas3mojiaraT, Karo ce JaBar
HSKOJKO HEeW3yeprnarejlHu IpuMepa Karo 3akoHa 3a OaHKoBaTa TailiHa, 3akoHa 3a
OTOBECTSIBaHE Ha MH(OpMalMs 3a KpPEeIuTH, 3aKOHAa 3a MPAaBOTO HAa HENMPUKOCHOBEHOCT HA
JUYHUTE (PUHAHCH.

PaGotHara rtpyma mo uieH 29 orOens3Ba, Y€ paMKara Ha 3aKOHUTE, MPOIEAypUTE U
MOJINTUKUTE € parMeHTHpaHA U Y€ MPUII0KUMOTO MPABHO OCHOBAHHE 32 OMPEIEICHO UCKaHE
3a JIOCTBHI WI€ 3aBHCH OT XapakTepa Ha ThPCEHUTE AAHHHU, XapaKTepa Ha JPY>KECTBOTO,
XapakTepa Ha MpaBHUTE MpoleaypHu (Haka3aTeIHW, aJMUHUCTPATUBHHU, CBbpP3aHU C APYTH
0OIIIeCTBEHN MHTEPECH) U XapaKTepa Ha UCKAIIHSI TIOCTHIT CyOeKT.

Thif KaTO BCHYKH MPHUIIOKUMHU TTPABUIIA 32 OTPAaHMYABaHE Ha JJOCTHIIA HA MPABONPHUIIATAIIATE
OpraHH J0 JaHHW, KOUTO ce TpeaaBaT chriiacHo [lluTa 3a TUYHHTE MaHHM, CE€ OCHOBAaBaT Ha
KOHCTI/ITYHI/IS[Ta, IIMCAHUTC 3aKOHU M ITIOJIMTUKUTC 3a HpOSpa'-IHOCT Ha MI/IHI/ICTepCTBOTO Ha
npaBochAneTo, Pl mo unen 29 oTumra mpe3yMmuusTa 3a JOCTHIIHOCT Ha TE3U MpaBHUIIA.
SlcHOTaTa W TOYHOCTTa Ha MpaBWiIaTa o0ade morar Aa ObJaT OICHEHH CaMO B PAMKHUTE Ha
BCEKH OT/IETICH BUJI Ipolieypa U UckaHe 3a qocthil. [lopaau ToBa PI' mo unen 29 uspasssa
Ch)KaJeHHe, Y€ Bb3 OCHOBAa Ha HaJIM4HUTE moApoOHocTH B mpuioxkeHnue VII kpm Illuta 3a
JIMYHUTC JAaHHU U KOHCTATAaIlUUTEC B npoeKTa Ha pemeHI/Ie B MOMCHTA HEC MOKE€ 1a CC I/I3BT)pHII/I
noxo0Ha OIleHKA.
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4.2.2 Tpabea oa OvOam O00KaA3aHU HeEOOXOOUMOCMMA U NPONOPYUOHATHOCIMA N0
OMHOUleHUe HA npeciie08anume 1e2umumHU yeau

PI' mo wuien 29 ot0ensA3Ba HaANE)KHO, Y€ MCKAHETO HA JOCTBII JO JAaHHU 3a LEJIUTE Ha
MIPAaBONPUIIATAHETO MOXKE Jla Ce CUMTA 3a IpEeciie[BaHE Ha JIETUTHMHA Lies. Taka Hampumep
yiieH 8, maparpad 2 ot EKITY mpuema Hamecara B IpaBOTO Ha 3alllUTa HA JIMYHUS KUBOT OT
CTpaHa Ha myOJW4YeH oprad ,.B HHTepec Ha (...) oOmecTBeHaTa curypHoct (...) 3a
MpeIoTBpaTsABaHe Ha Oe3peauil Wiu npecTbiuieHus . TakaBa Hameca € mpuemiinBa obaye
caMo KOTaTo € Heo6X0uMa U IIPOTIOpIHOHaTHAS,

CermacHo ycTaHoBeHaTa cblaeOHa mnpaktuka Ha Cpaa nHa EC, npuHmumbT Ha
MPONOPIIMOHATHOCT M3MCKBAa 3aKOHOJATEIIHUTE MEPKH, IMpejaraiyd Hameca B IPaBOTO Ha
JIUYCH )KUBOT W 3allUTa HA JTUYHHUTE JIaHHH, J1a ,,ca TOJHH Ja MOCTUTHAT JICTUTUMHUTE IEIIH,
NpECIeBAaHN OT paseiexcoaHama npasHa ypeoba, W Aa HE HAIXBBPIAT TPaHUIUTE HA
TIOIXO/IAIIOTO ¥ HEOOXOIMMOTO, 3a TIOCTUTAHETO HA Te3H Neu ®* (akueHTHpaneTo ¢ KypcuB e
HampaBeHo oT Hac). CeoBaTeNIHO OlIEHKaTa Ha He0OX0IMMOCTTa U IIPOMOPIIMOHATHOCTTA CEe
W3BBPIIBA BUHATU BHB BPb3Ka ChC CrIEHU(UIHN MEPKH, PEABUACHHA OT 3aKOHOJATEIICTBOTO.

B mpunoxenue VII opranute na CAILl yrounsBar, 4e ¢QenepamHuTe NOPOKYypopu H
denepanHuTe cleqOBaTeNd ca B CHCTOSHUE Ja MONXy4aT OT OpPraHU3alMUTe TOCTBI 10
JOKYMEHTH M Jpyra perucTpupaHa uHQpopmanus upe3 ,HAKOJIKO BHAA NpOIecH 3a
3aIbJDKUTENIHO  NPU30BaBaHe,  BKIIOYUTEIHO  IMPU30BKM  HA  ,,FOJSIMOTO  Kypu,
aJIMMHHUCTPATUBHU Pa3NoOpeXIaHus U 3aroBeau 3a OOMCK, M MOraT Ja NpuaoOuBaT APYyr BHUJ
ChOOIIMTETHA UHPOPMAIUS “CHITIACHO MPABOMOUIMATA CH 32 MOJACIYIIBaHE U U3I0JI3BaHE HA
YCTpOHCTBA 3a PETUCTPHPAHE 3a LENUTe Ha (eepanHn HakaszaTenHu pascienpanus .8 Ocpen
TOBA areHLUUNTE C TPaXKIaHCKU U PETYJIATOPHU OTTOBOPHOCTH MOTIaT Jia U3JaBaT IPU30BKHU Ha
OpraHu3alu 3a ,,TbpProBcka HMH(pOpMalus, AAHHU, CbXPAaHEHU IO E€JIEKTPOHEH IbT, WU
npyru Matepuanu‘®®. B mpunosxenne VII ce moscHABa AOMBIHUTENHO, Y€ TE3U TPOU3BOJICTBA
ce M3MOJ3BaT KaTo I[UIO 3a IoJlyyaBaHe Ha uHpopmauus oT ,JjapyxecrtBa” B CAILl,
HE3aBHCHMO OT TOBa, JAJIM T€ ca cepTUUUMpaHu Wik He B paMkuTe Ha [lluTa 3a nuuHuTe
JaHHW, U ,,HE3aBHCHUMO OT TPaXKIAaHCTBOTO Ha cyOekra Ha pnaHHute”. C Ipyru IymH,
U3IJIeKIa, Y€ CyOeKTUTE Ha TE3U 3alllUTH ca OpraHu3aluTe, a He caMuTe GU3NYECKH JIHIIA.

B nonbnnenne xpM nmpunoxenue VII, mpoekropemeHneTro, KOETO C€ OCHOBaBa Ha
[Tpuauunure Ha I{uTa 3a TUYHUTE NaHHU, ChABPKA KOHcTaTauuu Ha KoMucusaTa OTHOCHO
cpiiectByBaHeTo B CAILl Ha mpaBuia 3a orpaHMYaBaHe Ha HaMecaTa B OCHOBHUTE IIpaBa Ha
auuara, yuuTo JMyHU AaHHU ce npenaBaT or EC na CAIIl cerinacHo Illura 3a nuuHnTe
JAHHU.

83 Byk. paboTeH TOKYMEHT OTHOCHO EBporeifckuTe OCHOBHM rapaHIum, TOUkd 7—9 3a 06ma OleHKa Ha KOHIIETIIUHTE 3a
HEOoOXOIMMOCT U IpOoropuuoHaiIHocT, BK. Cranosume 01/2014 Ha paGoTHaTa rpyma 3a 3alUTa Ha JINYHATE JAHHU 10

4ieH 29 OTHOCHO NpHJIaraHeTo Ha KOHIIETIIIMUTE 32 HEOOXOAMMOCT ¥ IPOIOPIHOHAIHOCT U 3aIllUTaTa Ha JAHHATE B CEKTOpa
Ha IpaBONPHIIAraHeTo.

84 Pemenue no genoro Digital Rights Ireland, Touka 46 u uutupanara B Hes ¢haeOHa NPAKTHKA.

% TMpunoxenue VII, Touka 2.

8 TTpunoxenue VII, Touka 4.
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[To-cienuanHO KOHCTATallUUTE B MPOCKTOPCIICHUETO CE€ OTHACAT JO MPHUIOKUMHUTE
OTpaHWYCHUS U TapaHIMU ChIVIAaCHO ueTBbpTaTa mnompaBka B Koncrtutynusara na CAILLL,
CBIJIACHO KOATO 3a MPEThPCBAHMS W M33€MBAHUs OT MPABOIPWIATALIUTE OpPraHUTE I10
MIPUHIIAIT C€ M3UCKBA ChIcOHA 3amoBell, U3MaJcHa clie] KaTo ObJe JOKa3aHO HAIMYHETO Ha
npapnononao6Ha npuunHa®’. KoHcTaTamuure ca oTHAcAT M 10 (akTa, ye B M3KIIOYUTETHHU
ClIy4au, KOTraTo HE Ce Mpujlara M3MCKBAHETO 3a ChJeOHa 3al0OBe], IPU MPABOIIPUIIATAHETO CE
M3BBPIIBA TECT 32 OCHOBATEIHOCTS,

Bbrpeku ToBa KOHCTaTaIMUTE HE Pa3siCHABAT KaK T€3W TapaHIIUU Ce MpUIaraT 3a Jula, KOUTOo
He ca rpaxaanu Ha CAILl. B geiictBuTenHOCT B €IHO OT ChOOpakeHUsATAa Ha
MIPOCKTOPEIICHUETO C€ TPU3HABa, Y€ ,,3allUTaTa CBIVIACHO YETBbpPTATa MOMpPAaBKAa HE CE
rpujara 3a Juia, KOUTO HE ca aMEPHKAaHCKH TpaxJaaHu U He npeduBaBaT B ChEIMHEHHUTE
amepukancky matu“®. B cpmuTe maparpadu Ha IPOEKTOPENIEHHETO Ce MOCOYBA CHIIO TaKa,
ye juiara, Kouto He ca rpaxkganu Ha CAILl, ,ce mon3Bar Hempsko upe3 3aluTaTta,
npeaocraseHa Ha JapyxectBa Ha CAILLl, KoUTO ma3AT JIMYHUTE JaHHU U KOUTO Ca MOJTy4yaTesn
Ha WCKaHMATa B o0OjacTTa Ha mnpaponpuiaraHero™. PI' mo wmen 29 wuspaszsBa obaue
ChXaJICHHUE, Y€ Ta3W KOHCTATAIIM HE CE TT030BaBa HA M3TOYHHMK Ha MPABOTO, HUTO B ITMCAHUTE
3aKOHH, HUTO B ChJcOHATA MPAKTHKA.

Karo wsmo, PI' mo unen 29 ot0ensizBa, 4e cuctemara OT CpelICTBa 3a pasclie[BaHe,
M3MOJI3BAaHU 3a IOJy4yaBaHE Ha THProBcka HHGOpMAIMS W APYTH CIPABOYHH JAHHU OT
npyxectBara B Creaunenute [llatu 3a nenure Ha npaBonpuiiaraHeTo B Haka3aTeaHaTa cdepa
unu B cdepara Ha OOIIECTBEHUTE WHTEPECH, BKIIOUUTEIHO OTPAHWYEHUSITA 3a JOCTHIIA H
rapaHIinTe, MPECTaBIsABa CIOKHA cpena oT Mepku. KbM MOMeHTa Ta3u cuctemMa He MOXKe
na Oblle OIlEHeHa KaTo IUI0 Bb3 OCHOBA Ha HaiWyHaTa MHopMaius. 3a Ja ce WU3TOTBU
JCHCTBUTENTHA OILIEHKa Ha HEOoOXOIUMOCTTa W TPOMOPIMOHATHOCTTA Ha MEpPKHUTE 3a
pascienBaHe B 0o0JacTTa Ha MPaBOIMPHIATAHETO BHB BPB3Ka C OCHOBHHTE IpaBa Ha JIMYEH
KUBOT U 3allIUTa Ha JaHHUTE, € HE0OX0AUMa crielIu(pUIHA OIICHKA B OTJEIHUTE CIIydau.

4.2.3 Tpsbea da cvuecmsysa He3a8UCUM MEXAHUZBM 34 HAO30D

PI' mo unen 29 HamiexHo oTOens3Ba (akTa, Y€ MOBEYETO OT MPOLEAYPHUTE, OMHCAHU B
npunoxkenue VI, mpeamonarar HaaM4MEeTO Ha pEIICHWE HA Cbhla, MPEId OpPTraHuTe Ja
moy4yaT JOCTBII JO JaHHUTE (Hamp. CBHACOHW pa3moOpekTaHUs 3a YCTPOWCTBA 3a
perucTpupaHe W TpOCIeNsBaHe, CHICOHM pa3MOpeKIaHUs 3a HaONIOJIEHUE CBHITIACHO
denepanHus 3aKOH 3a TOJICTYIIBAHMUATA, 3alOBEAM 3a MPEeThbpcBaHe — TpaBmio 41).
Usrnexna obaye, 4e He 32 BCHUKH OT TSIX C€ M3KMCKBA MPEABAPUTEITHO ydacThe Ha Chl. Taka
HaNpHUMep TPAXTAHCKUTE M PETryJaTOPHH OpTaHM MOTaT Ja u3zasaT pasnopexnane™. B tesn
Cllydad € HajlMIle Bb3MOXKHOCT 3a MOCIeABall ChIeOCH KOHTPOJ Ha OCHOBATEHOCTTAa Ha

87 Mpoext Ha pemrenue 3a afexkBatHoCTTa, Maparpad 107.
8 [{ur 3a nmuunuTe nanuy, naparpad 107.

8 [IpoexT Ha pelwenue 3a aneKBaTHOCTTa, aparpad 108.
9 IMpunoxenue VII, Touka 4.
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pasnopeXxKAaHeTO, KaTro ,,JO0JYy4aTeiAT Ha aIMHUHHCTPATHBHOTO Pa3IOpPEeXKAaHC MOXKE 1da
6‘91

OCTIOPH U3IBJIHEHUETO MY B ChJla
Bb3 ocHoBa Ha HaymuHata uHpopmanus PI" mo unen 29 orGenss3Ba, ye MO OTHOIICHHE HA
JIOCThIIA Ha MPaBOIpUIAraluTe OpraHu A0 JaHHH, ChbXpaHsBaHU OT JpyxkectBara B CAIL,
clie/iBa Jia ce BbBeJIe CPAaBHUTEIHO CTa0MIICH HE3aBUCUM MEXaHU3bM 32 HaJ30P.

4.2.4 Qusuuyeckume auya mpsadoea Oa pasnoiazam ¢ egekmueHu NPAeHU CPeOCmed 3d
3awuma

Kaxto Ge m0COYeHO mo-rope, ,,3alMTaTa ChIIIACHO YeTBBPTATA HOIPABKa HE Ce IpHiara 3a
JINIA, KOUTO HE ca aMePUKAHCKHU TPAXIAHM U He npeOuBaBaT B CheIMHEHUTE aMEPUKAHCKH
matn“®?. ToBa o3HauaBa, ue aumme, Koeto He ¢ rpaxnanud Ha CAILl, HamMa 1a Obae B
CBCTOSHHE Ja OCIIOPH 3arllOBEIM WIM pasnopexnanns B Chaa, KaTo ce I1030BaBa Ha
4eTBBPTATA IIONPaBKa. B NpoeKkTa Ha pelleHHe 3a ajeKBAaTHOCTTAa CE MOCOYBA, 4e JIMIATA,
KouTo He ca rpaxaanu Ha CAII], ce mom3BaT HENPAKO upe3 3alUTaTa, NMPEJOCTABEHA Ha
npyxectsata B CAILl, KOMTO Ma34T TMYHUTE JAHHU U KOMTO CA M TOMydYaTeIN HAa MCKAHUATA
B 00nacrra Ha npasonpunaratero. Pl o wien 29 mocousa obade, 4e IOPH Ta3U 3aIHTA 1A €
e(eKTHBHA, TOBAa HE O3HAYABA, 4e HA (DM3MYECKUTE IMLA Ca MPEIOCTABEHH e(eKTUBHU
IIPAaBHM CPEJICTBA 3a 3aILUTA, Thil KATO M3IVIEXK/A, Y€ B TO3M CIIydail CyOeKT Ha IIPaBOTO Ha
e(peKTHBHA TIpaBHA 3aIIUTA € APYKECTBOTO, KOETO € MOTYYHIO MCKAaHETO 3a JOCTHI, a He
(M3HYECKOTO JINIIE, YHHTO JJAHHHU CE Pa3TIICHK/IAT.

B mnpunoxenne VII He e BKIIOUEHa JOMBIHUTENTHA WHGOPMAIUS MO OTHOIICHHE Ha
Bb3MOKHHUTE, MPOU3TUYAIIN OT MHCAHWUTE 3aKOHHU MPABHU CPEICTBA 3a 3AIMTA, JOCTHITHHU 32
nuna, Kouto He ca rpaxnaaHu Ha CAILl B ciaywaurte, KoraTo OpraHuTe WM ApPYyKecTBaTa
MPEeIOCTaBAT WU TOJy4YaBaT HE3aKOHOCHOOPa3HO MOCTHII A0 CHABPKAHUETO Ha TEXHUTE
JTAaHHH.

PT" o uien 29 npuseTcTBa (akTa, ue B HACKOPO TIPHETHAT 3aKoH 3a chaebHaTa 3ammra® ce

MpeBIKIAa MPABOTO Ha ChAeOHA 3amuTa 3a KA, KoWTo He ca rpaxkaaHu Ha CAILL. Tesu
mpaBa o0aye ca OrpaHUYEHU 10 SICHO OMNpeAeNeHH MPUYMHU 3a JAeicTBHE: MPaBOTO Ha
MOJy4aBaHEe Ha KOPUTHPAHE W JOCTHI 0 JAHHHU M aJBOKATCKU TaKCH, KOTaTo ,,0MpeierieHa
(dbenepaiHa areHIUs WIK CTPYKTypa“ OTpuya U3MEHEHUETO Ha JAaHHUTE WJIM OTKa3Ba JOCTHIIA
JI0 TaKWMBa JIaHHU, W TMPABOTO Ha TPaKIAHCKOIMPABHU CPEACTBA 3a 3alluTa B Ciydad Ha
OTOBECTSIBaHE HA JaHHU, KOETO € ,,[IpeAHAMEPEHO WU YMHUIIIJIEHO .

OcBeH TOBa C’[:I[C6H8.Ta IIpaKTUKA Ha CAH_[, KOSITO CE€ IOCOYBA B OCICIKKHUTE ooa JIMHUS Ha

CbOTBCTHHUTC C’bOﬁpa)KCHI/IH Ha MMPOCKTOPCHICHUCTO, MMO-CIICHUAJIHO PCHICHUATA 110 ACJIa Clty

of Ontario/Quon®, Mepunenn/King®® u Samson/Kamudopuus®, ne ce ornacs 10 omeHkara

1 Mpunoxenne VII, Touka 4.

92 TIpoekT Ha pemieHue 3a ajeKBaTHOCTTa, maparpad 108

9 3akoH 3a chaebHara 3amuTa ot 2015 1., H.R. 1428.

9 Pemenue no aeno City of Ontario, Cal. v. Quon, 130 S. Ct. 2619, 2630 (2010).
% Pemenmue no aeno Maryland v. King, 133 S. Ct. 1958, 1970 (2013).

9% Pemenue no aeno Samson v. California, 547 U.S. 843, 848 (2006).
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Ha TOBa JIaJIM JIMIla, KOUTO He ca rpaxaanu Ha CAILl, Mmorar ma moganar >kanba mpea cbaa, 3a
na o0kanBaT 3aKOHOCHOOpa3HOCTTa HAa HaMecaTa B HEMPUKOCHOBCHOCTTA HA JIMYHUS MM
xuBotY’. Benuku Cllydau C€ OTHACST /0 MpaBOTO Ha JinueH *kUBOT Ha junara B CAUl u
BCHUUKM OT TsX BKJIIOYBAT peuieHuss Ha BobpxoBHust cbg Ha CAILl, KOUTO BCHIIHOCT
OTpaHUYaBaT MPUJIAraHETO HA YETBBPTATA MOMPABKA.

Kato 1sno, PI" mo unmen 29 omoOpsiBa 1 mpuBETCTBA NMPUEMAHETO Ha 3aKOHA 3a ChicOHaTa
3allliTa, HO BCE OIl¢ MMa CHMHEHHMS OTHOCHO TOBa JNaJIM JEHCTBUTEIHO Ca HAJIUYHU
e(eKTUBHHU ITPaBHU CPEACTBA 3a 3allMTa 32 (U3HUECKH JINIIA CYOCKTH Ha JaHHHU.

4.3 3aKJII0UYNTeTHH 0CJIeKKHU

PI' mo unen 29 npuBercTBa M Ipu3HaBa ycwiusTa Ha aaMmuHuctpauuara Ha CAL na
IPeAOCTaBy MoBeye nHGOPMAIH 3a IpaBHATa ypea0a OTHOCHO HaMecaTa, 3acsraiia JMYHUTEe
JaHHU, npeaaaeHu cbrinacHo ura 3a nuuHuTe qanHu B oTHoweHusTa Mmexy EC u CALLL 3a
LIEIUTE HA IIPAaBONPUIIATaHETO, BKIIFOUUTEIHO IPUIaraHeTo Ha OrPaHUYEHUS U rapaHLUu.

PT" mo unen 29 otbens3Ba, ye cucTeMara OT CpeJCTBa 3a pa3ciieBaHe Ha MPaBOIPHIIAraluTe
OpraHu, BKIIOUMTEITHO MPUIOKUMHUTE OTPAHUYEHUS U rapaHIlMU, ¢ KaKTO BCeoOXBaTHA, Taka
U CIIO’KHA, JoKaTo BKItoueHara B Illuta 3a nmuunuTe nanHu uHpopManus € kpatka. ETo 3ammo
PI' mo wumen 29 wu3pa3zsiBa cChxkajleHHWe, Y€ NOpaaud orpaHudyeHata uH(opmanus (T.e. B
npuniokenue VII kpm  Illuta 3a JaMyHMTE [JaHHUM W OTHOCHO KOHCTATalUUMWTE B
MMPOCKTOPEIIEHUETO) HsAMAa BB3MOXKHOCT Ja TPEJOCTAaBU IUIOCTHA OIEHKA OTHOCHO
JOCTBITHOCTTA, MPEABUANMOCTTA, KAaKTO W HEOOXOAMMOCTTa M MPOMOPIIMOHATHOCTTA Ha
NPUIIOKUMUATE KbM MOMEHTa mpaBwia. He3zaBucumo or apyrure koHcrartauuu Ha PIT mo
yieH 29 otHocHO Il{pTa 3a TUYHUTE JAHHU B HACTOSIIOTO CTAHOBHIIE, TaKaBa OIICHKA MOXKE
na Obae yacT oT roauurHus npernen Ha lura 3a auuHuTe NaHHU.

[Ilo ce oTHacs 10 OOCThIIa OT CTpaHa Ha MpaBompuiaaramurte opranu, PI' mo unen 29
oTOens3Ba, ue cinefBa Ja ObJe BbBEIEH CPAaBHUTEIHO CTAOWJICH HE3aBHCUM MEXaHHU3bM 3a
Haa3op. Ocsen ToBa PI” o usnen 29 mpuBeTcTBa MpUeMaHeTO Ha 3aKOH 3a CheOHAaTa 3allluTa,
KOHTO rapaHTvpa MmpaBoTO Ha CT))IC6H3 3alTa Ha BCUYKHU JIMIA, KOUTO HE Ca IrpaXxaaHu Ha
CAIl. PI' mo umen 29 orOemsi3Ba o0ade, 4e Te3W IpaBa ca C OTPaHUYCHO ecTecTBO. B
JOI'bJIHEHWE KbM KOHCTaTalusaTa, 4e Jule, koeto He € rpaxaanuH Ha CAILl, Hama na nma
BB3MOKHOCT Jla OCIIOpW 3aloBeId WM pasmnopexnanus B Chla, KaTo ce MO30BaBa Ha
YeTBbpTaTa IMOMpaBKa, € HAIWIEe W OMACeHHETO Jalu JACWCTBUTETHO B o0lacTra Ha
MPABOMPUIIATAHETO Ca JIOCTHIIHM €(EeKTUBHHM TMpPaBHH CPEACTBA 3a 3aluTa 3a (U3NYECKU
nuna, cyOeKTH Ha JaHHH.

9 Tlo nenoto Ontario v. Quon ChabT nocTaHoBsBa, Ye rpajg OHTapHO He HapyllaBa MPaBaTa Ha TPAXKIAHUTE CH CHIVIACHO
4eTBbPTATA MOINPABKA, Thil KATO ZOCTHIIBT HA TPajia JO ChAbPKAHUETO HA YACTHUTE CHOOIICHUS Ha BBIPOCHUTE CIIY)KUTEIH
€ OCHOBaTeJIeH M € MOTHUBHpPAH OT CBbp3aHaTa ¢ paboTaTa 3aKOHHA IIeJI U He € IpekoMepeH 1o ooxaat. [To memoro Samson v.
California Ceabr mocraHoBsiBa, 4e ,,4eTBbpPTATa IONMpaBKa He 3a0paHsABa Ha HOJHMLECHCKUTE CIY)KHUTEIH Ja M3BBpPLIBAT
IpeTbpcBaHus Ha ocBoOoeHn 1o nogo3penue’. ITo genoro Maryland v. King CeabT mocTaHOBsIBA, Y€ KOTaTO CIIY)KUTEIIUTE
M3BBPIIBAT apecT, Bb3 OCHOBA Ha BEPOSTHA IPHUYMHA 32 3a/(bpKaHe Ha 3aIl0JI03PSH B KPUMHUHAIHO JeSTHUE W IO OTBEXIAT JI0
yIpaBJIeHUETO, 3a 1a Obae 3aabppxaH B apecta, B3emaHeto Ha JIHK mpoba ot Oy3ara Ha apecTaHTa M aHAJU3HPAHETO I €
3aKOHHA MOJIMLEHCKA MPOLeaypa, KAKTO CHEMaHETO Ha OTHeYaThlUd Wik GoTorpadupaHeTo, KOSATO € OCHOBATEIHA ChIIACHO
4eTBbPTATa MOMPABKA.
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5. 3AKJIFOYEHUS M1 IPENTOPBKU

PaboTtHara rpyna mo uieH 29 mpuBETCTBa Ha MBPBO MACTO (pakTa, 4e B paMKUTE Ha MET
Mecena ciej OTMsHaTa Ha ,.cdepara Ha HENMPUKOCHOBEHOCTTa HA JIMYHHS HKHUBOT® €
MPEJCTaBeH HOB MPOEKT Ha PEIICHHE 3a aJeKBATHOCTTA, ChIbPKall MHOTO MOJOOpEHHUs B
CpPaBHEHHE C IMPEAXOJHUS MexaHu3bM. Ts € 0coOeHO YJIOBIETBOpPEHAa OT IO-ToJsMaTa
IIPO3PaYHOCT, KOSATO CE MOCTUra MOCPEICTBOM BBBEKIAHETO Ha JBa cnucbka KbM lllura 3a
JMYHUTE JAHHU Ha yeOcaliTa HA MUHUCTEPCTBOTO HA ThPIrOBUATA: €IUH CIIUCHK, ChABPIKAIL
PETUCTPUTE Ha TE3U OpraHW3alM, KOUTO ce mpuabpkar kpM lllura 3a jMmyHuTEe NaHHW, U
IpYT CIHACBHK, ChABPXKALL PETUCTPUTE HA TE€3H OPraHU3allU, KOUTO Ca € MPUABPKAIU KbM
[uTa B MHHANIOTO, HO Beue He ce npuabpkar. IlpuBercTBa ce u mo-royisMara Npo3pavHoOCT
BBbB Bpb3Ka C MyOJIMYHUS JTOCTHII 10 JaHHU, KOUTO ce npeaasaT cbriaacHo lluTa 3a nuunute
JAHHY WIK 32 LEJIUTE Ha HallMOHAJIHATA CUTYPHOCT, WM 3a LIEJIUTE Ha IpaBonpuiaranero. 1
Hakpas, PI" o usen 29 e MHOro yZ0BI€TBOpEHA Jla HayuHd, Y€ BCUYKU MpeJaBaHus Ha JaHHU
no CAILl me momyuyaT oTcera HaTaThK €HA U ChIA 3aIIMUTa: HE ca BbBEACHU crenuduyHu
IPaBHU pPAa3Nopeadu, KOMTO Ja HPEIOCTaBiAT MPEIMMCTBO Ha €IMH WIM Ha JAPYr BHJI
UHCTPYMEHT.

5.1 Tpu BbIpOCa, NpeIN3BUKBAIIU 0€3M0KOHCTBO

Bce ome ca Hamuie obaye TpH OCHOBHHU BBIIPOCA, NMPEIU3BHKBAIIN OE3IIOKOWCTBO, KOUTO
cnopen PI" mo unen 29 tpsdBa na 6b1atT pasriieianu.

[IepBOTO OmaceHme € CBBP3aHO C TOBA, Y€ TEKCTHT, M3MOJ3BaH B IPOEKTA HA PEIICHHE 3a
aJICKBATHOCTTA, HE 33J(bJDKaBa OPraHHU3alMUTE J1a 3aJM4aBaT JaHHU, aKO T€ Be4e HE ca UM
HeoOxonumu. ToBa € ChIlleCTBEH elleMeHT OT npaBoTo Ha EC 3a 3ammra Ha TaHHUTE, KOWTO
rapaHTupa, 4ye JaHHU He Ce ChbXPAHABAT MO-IBJT0 OT HEOOXOAMMOTO 3a MOCTUraHe Ha LIeNTa,
3a KoATO ca Ounu crOpanu. Ha Bropo mscro, PI' o unen 29 paz6upa ot npunoxenue VI, ue
anMuHucTpanuara Ha CAILLl He H3KITI0UBa HAITBJIHO MPOBIDKABAIIOTO MAaCcOBO U 6e3paz00pHO
cbOupane Ha gaHHu. PI" mo wien 29 monabpika TBBPACHUETO, Y€ TaKOBA ChbOMpPaHe HA JaHHU
€ HeollpaBJaHa HaMeca B OCHOBHUTE IpaBa Ha (u3nueckure muma. TpPeTHST MOMEHT,
nmopakany 0e3MmoKoNCTBO, € BhBEeXKIaHeTO Ha Mexanu3ma Ha oMOyncmaHa. Berpeku ue PI°
no wieH 29 npuBeTcTBa Ta3zu Oe3MpelLe/eHTHa Kpauka 3a Ch3JlaBaHE Ha JOMbIHUTENEH
MEXaHM3bM 3a 3alluTa U HaJ30p 3a (PU3HUECKUTE JINIA, BCE MaK MPOABbKaBaT J1a ca HaJIMIIe
OMaceHMs 3a TOBa, JalM OMOyACMaHbT pas3loiara C JOCTaThbYHO IPABOMOLIMS, 3a Ja
u3nbIHABa (yHKuMUTE cu  edektuBHO. Haii-mankoTo Tps6Ba nma ObIAaT U3SACHEHU
MIPaBOMOIIMATA U TOJOXKEHUETO Ha OMOyJICMaHa, ¢ IIeJl Jla ce JIOKaxe, 4e poyira My e
JEVCTBUTENTHO HE3aBHCHMAa W MOXKE Jla TMpeUIokH ePeKTHBHA IMpaBHA 3allUTa OTHOCHO
0o0pa0oTKa Ha JaHHU, KOATO CE U3BbPIIBA B HAPYILIEHUE.

5.2 llpenopbYBaHyu pa3siCHEHUS

B nmombnHeHme kbM mocodeHuTe mo-rope Bbrpocu PIT mo unen 29 otbenszBa pa3audyHU
MOMEHTH B IIUIOTO CTAHOBHINE, KBAETO € JKEIATEIHO IOMBJIHUTEIHO pa3sCHSIBAHE Ha
penieHreTo 3a afgekBatHocTTa. Olle mo-BayKHO €, Y€ TOBa C€ OTHACS J0 HEOOXOJUMOCTTa J1a
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ce rapaHTHpa, 4ye KJIYOBU IOHATHS 3a 3alllUTa Ha JaHHUTE, n3noi3Banu B l{uTa 3a nuunure
JaHHM, C€ ONPENENAT WU IpuiaraT MociefoBaTesHO. B MOMeHTa cuTyalusTa HE € Takasa.
[Tonkpens ce uaeara 3a BbBEXKAAHETO HA PEUHUK HA TEPMUHUTE B pa3zieiia ¢ YECTO 3aJaBaHU
BbIpocu Ha llluTa 3a TMYHHUTE JaHHU, B KOWTO Ja OBAAT BKIIOYCHU OIPEICIICHUS, KOUTO B
Hail-noOpus cimydvaii me ca u3isuio gorosopenu Mexay EC u CALLL. PI' o unen 29 nocrura
CBILIO /0 3aK/IIOYEHHETO, Y€ IOCIeBaIlUTe IpeJaBaHus Ha JudHU gaHHM oT EC He ca
JOCTaTh4YHO PErilaMeHTUPAaHU, OCOOCHO IO OTHOILIEHHE Ha TEXHUS 00XBAaT, OrpaHUYaBaHETO B
paMKHUTE Ha LeJITa U TapaHLUUTe, KOUTO Ce IpuiaraT 3a IpeAaBaHusATa HA MPEICTaBUTEIH.
o ce oTHacsa 1o pocreia cnopen lllura 10 TMYHK JaHHK OT CTpaHa Ha MPaBONPHIIATaHETO,
0COOCHO OTHOCHO MPEABUAMMOCTTA HA CBOTBETHOTO 3aKOHOJATEIICTBO, CBILECTBYBA
0€e31OKOICTBO Mopaay OOMIMPHUS U CIIOKEH XapaKTep Ha CHCTEMaTa 3a MpaBOIpHIaraHe Ha
CAIL] kakto Ha ¢exnepaqHO, Taka W Ha MIATCKO paBHUIIE, KAKTO W OTpaHHYEeHATa
nHpOpManys, BKIIOYEHA B PEIICHUETO 32 aCKBaTHOCT.

[IuThT 3a NWMYHUTE JAHHU € IIbPBOTO pPEIICHHE 3a aJeKBAaTHOCTTA, W3TOTBEHO CJIE]
MIPUHIIMITHOTO JoroBapsine Ha TekcToBere Ha OP3 /1. Bernpeku ToBa MHOTO OT MOJO0pEHHATA
Ha paBHMIIETO HA 3alllMTaTa HA JaHHH, Ipe/jlaraHud Ha GU3HYECKUTE JIUIa, HE ca OTPa3eHU B
[[uTa 3a nuuauTe nanuu. [lopaau ToBa PI' mo unen 29 npenopbuBa, CKOPO Clie] BIU3aHETO B
cuna Ha OP3]] nma ce HampaBu Iperjie] Ha TOBAa PEIICHHE 3a aJeKBAaTHOCTTA, KaKTO W Ha
pelieHusITa 3a aIeKBaTHOCTTA, U3TOTBEHH 32 IPYTU TPETH AbPKABU.

[Tocneqnara mpenopbka, HampaBeHa Tyk oT PIT mo wien 29, ce oTHacs O CHBMECTHHS
nperien. PI' mo wien 29 npusercTtBa (hakta, ye pemieHuero 3a ajaekBarHocTTa Ha Il{uTa 3a
JIMYHUTE JaHHW HAUMCTHWHA IIC 6’13[[6 MpepasriICiKaaHO BCsIKa IroJuHa ¢ aKTUBHOTO y4aCTUC Ha
O3] u apyru CbOTBETHU CTpaHM. T Ie MOAKpEenH Criopa3yMeHHE OTHOCHO €JIEMEHTHTE Ha
CbBMECTHHTE IPETJIEH, BKIIOUYUTETHO OTHOCHO M3TOTBSHETO U NPEACTaBSHETO Ha JOKJala
OT Tperjiefia OT BCHUYKM CTPaHU, KOETO Ja € HaJuIlle JOCTaThYHO BpeME Mpenu ITbpBUS
nperJies.
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